PROFESSIONAL ENGINEERING CONSTRUCTION MANAGEMENT
SERVICES AGREEMENT FOR THE GOWAN OUTFALL - ALEXANDER ROAD, DECATUR
BOULEVARD TO SIMMONS STREET PROJECT

This Professional Engineering Construction Management Services Agreement (as such may be
modified, amended or supplemented, the “Agreement”) is made and entered into as of the ___
day of , 2022, by and between the City of North Las Vegas, a Nevada municipal
corporation, (the “City”), and CMWorks, Inc.,, a Kleinfelder company and a Delaware
corporation, (hereinafter referred to as “Consultant”).

RECITALS:

1. The City intends to construct drainage and roadway related improvements. In particular,
the improvements include the installation of approximately 7,500 feet of new reinforced
concrete box (RCB) along Alexander Road from Decatur Boulevard to Simmons Street,
transition and junction structures, utility relocations, roadway rehabilitation, and open
channel work east of Simmons Street along the Red Coach Avenue alignment in North
Las Vegas (hereinafter referred to as the “Improvements”).

2. The City desires to obtain quality professional services of the Consultant to perform
professional construction management services, including pre-construction services,
construction management services, materials testing services for quality assurance, and
post-construction services (hereinafter referred to as the “Project”) for construction of the
Improvements; and

3. The Consultant’s scope of service and compensation have been arrived at after
meaningful negotiations between the City and the Consultant.

NOW, THEREFORE, in consideration of the above recitals and mutual promises contained
herein, the parties hereto agree to the following terms, conditions and covenants set forth in
Sections | through XII hereof.

SECTION | - RESPONSIBILITY OF CONSULTANT

In addition to any other responsibilities of Consultant set forth in this Agreement, Consultant shall
have the following responsibilities:

A The Consultant shall be responsible for the professional quality, technical accuracy,
timely completion, and coordination of all services furnished by the Consultant, by
Consultant's subconsultants, and by any of the principals, officers, employees and agents
of Consultant or any subconsultant under this Agreement. In performing these services,
Consultant shall follow practices consistent with generally accepted professional
standards of care for the profession of the services provided to the City pursuant to this
Agreement. The Consultant shall, without additional compensation, promptly correct and
revise any errors or deficiencies in its design, drawings, specifications, reports and other
services, or in any portion of the Project performed by subconsuitants. The City’s review
or comment, approval, acceptance, or payment for any of the Consultant's documents,
products or services shall not be construed to operate as a waiver of any rights the City
has under this Agreement or of any cause of action arising out of the performance of this
Agreement, and shall not in any way relieve the Consultant of responsibility for the
professional and technical accuracy of all work delivered under this Agreement. The
Consultant shall remain liable to the City for any damages caused by negligent acts or
omissions by Consultant or its agents in the performance of the Agreement.
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Consultant shall assign David Alexander, whose license number is 14072, as the
Principal-in-Charge (“Principal-in-Charge”), and Project Manager (“Project MManager”),
and Tim Blond as the Construction Manager (“Construction Manager”). All of the
services specified by this Agreement shall be performed by the Project Manager, or by
Consultant’s associates, employees and subconsultants under the personal supervision
of the Project Manager. Should the Principal-in-Charge or the Project Manager be
unable to complete his or her responsibility for any reason, the Consultant shall notify the
City in writing, and within four (4) calendar days thereafter, nominate a replacement for
City approval, in its reasonable discretion, who has an equivalent amount of experience
performing the same type of services as required for the Project. An approved
replacement shall be assigned to the Project within ten (10) calendar days.

In accordance with NRS 338.140, the Consultant shall not produce a design and/or
specification for the Project which would limit the bidding, directly or indirectly, to any one
specific concern unless a unique or novel product application is required to be used in the
public interest, or only one brand or trade name is known to the City. The City shall be
notified of and must pre-approve any sole source proposals.

Consultant and any subconsultant shall furnish City with a preliminary draft of any
proposed correspondence to any federal, state or other regulatory agency for the City's
review and approval at least seven (7) calendar days prior to mailing such
correspondence.

The Consultant agrees that its officers, partners, employees, and subconsultants will
cooperate with the City in the performance of services under this Agreement and will be
available for consultation with City at such reasonable times with advance notice as to not
conflict with other responsibilities.

SECTION H - RESPONSIBILITY OF CITY

The City will cooperate with Consultant in the performance of services under this
Agreement and will be available for consuitation with Consultant at such reasonable
times with advance notice as to not conflict with their other responsibilities.

The services to be performed by Consultant under this Agreement are subject to periodic
review by the City. For those documents submitted to the City by the Consultant with
regard to the Project, the City will examine and respond in writing to the Consultant within
twenty-one (21) calendar days of receipt of such documents. It is understood that City
comments upon review of the Consultant’'s documents do not relieve Consultant from the
responsibility for the professional and technical accuracy of all work delivered under this
Agreement.

The City shall assemble selected data and information related to the Project and provide
same to the Consultant on or prior to the kick-off meeting. The data and information to be
provided by the City is identified as follows:

1. Construction Documents for the Improvements.
The Consultant shall be responsible for updating this data and information during the

Project development process, and shall be responsible for acquiring supplemental data
and information which the Consultant deems necessary.

The City will be responsible for performing the work noted below and upon completion will
provide the results thereof to the Consultant:

Gowan Qutfall —Alexander Road
Decatur Boulevard to Simmons Street Project Page 2 of 18
CIP No. 10497



1. Completing the competitive bidding procedures for public works projects.
SECTION lll - SCOPE OF SERVICES

Services to be performed by the Consultant shall consist of the Basic Services described in
Exhibit “A”, and may consist of those Supplemental Services described in Exhibit “A-1" of this
Agreement.

SECTION IV - CHANGES TO SCOPE OF SERVICES

A. The City may at any time, but only by written order, make changes within the general
scope of this Agreement and in the services or work to be performed. If such changes
cause a significant increase or decrease in the Consultant's cost or time required for
performance of any services under this Agreement, the Parties shall formally amend this
Agreement. Any claim of Consultant for adjustment under this clause must be asserted
in writing within thirty (30) calendar days from the date of receipt by the Consultant of
notification of changes by the City, or such claim shall be deemed waived by Consultant
and Consultant will be deemed to have agreed to the changes without modification of the
compensation or time of performance hereunder.

B. No additional compensation shall be paid, and no increase in the time of performance
shall be awarded, to the Consultant for changes in scope of work without the prior written
authorization of the City to proceed with such changes.

C. No additional compensation shall be paid to Consultant for additional costs or delay due
to the negligence or intentional acts of Consultant or any subconsultant or any of the
officers, employees, or agents of Consultant or any subconsultant.

SECTION V - SUPPLEMENTAL SERVICES OF CONSULTANT

Supplemental Services will be provided only as specifically authorized in writing by the City’s
representative and may consist of any or all of the work described in Exhibit “A-1". Any other
significant change of work determined by the City as essential to efficient and timely completion
of the Project shall require a formal Amendment to this Agreement as provided by Section IV of
this Agreement.

SECTION VI - SUBCONSULTANTS

Consultant agrees to include in all professional service subcontracts in connection with
performance of the terms and obligations imposed under this Agreement provisions in
substantially the following form:

A. Consultant agrees to pay the subconsultant when Consultant is paid for the
subconsultant’s portion of the work by the City and, upon written request by the City, to
obtain and provide to City lien releases from the subconsultant for such payment.

B. The subconsultant does not have any rights against the City.

C. The subconsultant agrees to be bound by all terms, conditions and obligations of the
Consultant under this Agreement. Consultant shall provide a copy of this Agreement to
each subconsultant.
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D. City has the right in its reasonable discretion to approve every subconsultant prior to such
subconsultant’'s performance of any portion of the Project.

E. The term “subconsultant” as used herein, also means a sub-subconsultant.

F. Unless otherwise approved in writing by the City, the subconsultant shall obtain and
maintain professional liability insurance in connection with the subconsultant services in
an amount equal to that required of the Consultant in this Agreement.

SECTION Vil - TERM OF AGREEMENT
This Agreement commences upon the date this Agreement is approved by the City in a formal
City Council proceeding and shall end one (1) year after the date the City makes final payment to

the Consultant for services rendered under this Agreement, unless this Agreement is terminated
by the City.

SECTION VIl - COMPENSATION AND TERMS OF PAYMENT

A TOTAL COMPENSATION

1. The City shall pay the Consultant an amount for each of the tasks described in
Exhibits “A” and “A-1" as follows:
Basic Services Lump Sum Amount
1. Pre-Construction Services $ 57,756.00
2. Construction Management Services $ 2,317,840.00
3. QA Material Testing Services $ 240,450.00
4. Post-Construction Services $ 102,524.00

Subtotal $ 2,718,570.00

Time & Material Amount
Supplemental Services Not-to-exceed $ 50,000.00

GRAND TOTAL Not-to-Exceed $ 2,768,570.00
B. TERMS OF PAYMENT

1. Subject to the City’s right to dispute any charges, the City shall make monthly
progress payments to the Consultant for services performed as follows:

(a) With respect to progress payments for completed Basic Services, the City
shall pay on a Time and Material basis an amount for each task as set
forth in Section VIII.LA.1 above and in accordance with the Fee Schedule
provided in Exhibit “B”.

(b) With respect to Supplemental Services that are authorized in writing by the
City's representative, the City shall make progress payments for
completed Supplemental Services on a Time and Material basis in
accordance with the Fee Schedule provided in Exhibit “B”.

2. Payment to the Consultant under Section VIII.A.1 shall be made within thirty (30)
calendar days of the date City receives each invoice provided by the Consultant to
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the City, provided that such invoice is complete, correct, and undisputed by the
City, and that it contains the following information:

(a) With respect to progress payments for Basic Services, the Consultant shall
prepare and submit to the City a written invoice indicating the percentage
of completion of each Basic Services task set forth in Section VIII.A.1
during the invoice period. The invoice amount shall be supported with a
written summary noting the various tasks worked on during the invoice
period.

(b) For payment of Supplemental Services authorized in writing by the City’s
representative, the Consultant shall prepare and submit to the City a
written invoice of costs for the work completed during the invoice period.
The invoice amount shall be determined on a Time and Material basis in
accordance with the Fee Schedule provided in Exhibit “B”, and shall be
supported by backup documentation detailing labor costs and other
expenses directly related to the authorized work.

3. The City shall have fourteen (14) calendar days after receipt of an invoice to
dispute any or all of the charges on the invoice. Undisputed amounts shall be
paid to the Consultant within thirty (30) calendar days of the date City receives the
invoice. Disputed amounts shall be resolved through the Dispute Resolution
mechanism in Section XII.O.

4, If the City fails to pay the Consultant an undisputed amount within thirty (30)
calendar days after the date the City receives the invoice, the City may be
assessed one-half of one percent (2%) of the undisputed amount each month,
not to exceed $1,000 total for the Project.

5. Billings shall be submitted during the first week of each month for work performed
during the preceding month. Invoices shall conform to the format provided by the
City.

SECTION IX - TIME OF PERFORMANCE

Consultant shall commence work immediately following written notice to proceed by the City.
Work shall be completed in accordance with the Project Schedule attached as Exhibit “C”, as it
may be amended from time to time by written agreement between the Consultant and the City.

If the Consultant's performance of services is delayed, Consultant shall notify the City's
representative in writing of the reasons for delay and prepare a revised schedule for performance
of services and submit the revised schedule to the City's representative. If the Consultant is
delayed, the City shall have the right to retain from monthly payments up to ten percent (10%) of
subsequent invoices until such time as the Consultant has complied with the schedule or
presented an acceptable plan for compliance with the schedule.

No additional time shall be given to Consultant for delay due to the negligence or intentional acts
of Consultant or any subconsultant or any of the officers, employees, or agents of Consultant or
any subconsultant.

Force Majeure. No Party shall be in breach of this Agreement if such Party's failure to perform
any obligation under this Agreement is due to Force Majeure, which shall be defined as the
inability to undertake or perform any obligation under this Agreement due to acts of God, fioods,
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storms, fires, sabotage, terrorist attack, strikes, riots, war, pandemics, labor disputes, forces of
nature or the authority and orders of the government.

SECTION X - AUDIT: ACCESS TO RECORDS

A. The Consultant shall maintain books, records, documents, and other evidence directly
pertinent to performance under this Agreement in accordance with generally accepted
accounting principles and practices. The Consultant shall also maintain the financial
information and data used by the Consultant in the preparation or support of the invoices,
and a copy of the cost summaries and invoices submitted to the City. The City, or any of
its duly authorized representatives shall have access to such books, records, documents,
and other evidence for the purpose of inspection, audit and copying. The Consultant will
provide proper facilities for such access and inspection.

B. Audits conducted pursuant to this provision shall be in accordance with generally
accepted auditing standards and established procedures and guidelines for the reviewing
or audit agencies.

C. The Consultant agrees to the disclosure of all information and reports resulting from
access to records pursuant to paragraph “A” above, to any Project funding agency
provided that the Consultant is afforded the opportunity for an audit exit conference and
an opportunity to comment and submit any supporting documentation on the pertinent
portions of the draft audit report.

D. The books, records and other documents pursuant to paragraph “A” above shall be
maintained and made available during performance under this Agreement and until three
(3) years from date of final payment for the Project. In addition, those records which
relate to any dispute resolution, litigation or appeal, or the settlement of claims arising out
of such performance, or costs or items to which an audit exception has been taken, shall
be maintained and made available until three (3) years after the date of resolution of such
dispute, litigation, appeal, claim, or exception. This Section X.D. shall survive the
completion of the Project and the termination or expiration of this Agreement.

E. Public Records Act. Pursuant to NRS 239.010, each and every document provided to the
City is a “public record” open to inspection and copying by any person, except for those
documents otherwise declared by law to be confidential. The City shall not in any way be
liable to Consultant for the disclosure of any public record. In any event the City is
required to defend an action with regard to a public records request for documents
submitted by Consultant, Consultant agrees to indemnify, hold harmless, and defend the
City from all damages, costs, and expenses, including court costs and attorney fees, in
any action or liability arising under or because of the Nevada Public Records Act, NRS
239.010. This Section X.E. shall survive the completion of the Project and the
termination or expiration of this Agreement.

F. The Consultant agrees to include language substantially similar to the language of
paragraphs “A” through “E” of this section in all Consultant subcontracts directly related to
performance of services specified in this Agreement which are in excess of $10,000.00.

SECTION XI - REPRESENTATIONS

Consultant hereby represents for the benefit of City, in addition to any other representations
made in this Agreement, with the knowledge and expectation of City's reliance thereon, as
follows:
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A Consultant is a duly formed and validly existing corporation and is in good standing
pursuant to the laws of the State of Delaware:, and is duly qualified to do business in, and
is in good standing in, Nevada, and has the full power, authority and legal right to
execute, deliver and perform under this Agreement.

B. The execution and delivery of this Agreement, the consummation of the transactions
provided for herein, and the fulfillment of the terms hereof on the part of Consultant will
not result in a breach of any instrument to which Consultant is a party or by which
Consultant is bound or of any judgment, decree or order of any court or governmental
body or any law, rule or regulation applicable to Consultant.

C. The execution, delivery and performance of this Agreement and the taking of all other
lawful actions necessary to consummate the Project contemplated hereunder, by the
persons executing, delivering and performing the same on behalf of Consultant, have
been duly and validly authorized (and by their execution hereof or of any document
delivered in connection with the Project contemplated hereunder such persons
individually represent and warrant that they are so authorized), and this Agreement and
the other Agreements and instruments contemplated hereby, constitute legal, valid and
binding obligations of Consultant, enforceable in accordance with their respective terms.

D. .No consent, approval or authorization of any governmental authority or private party is
required in connection with the execution of this Agreement by Consultant.

E. The Consultant’'s Project Manager and Principal-in-Charge are each a duly licensed
Engineer with the State of Nevada, and each has a license that is in full force and effect.
Consultant has obtained any and all licenses, certificates and permits that are required to
be obtained by Consultant by the Nevada Revised Statutes and the Nevada
Administrative Code, and by any other law, rule, regulation or ordinance applicable to
Consultant and to the performance of the Project by Consultant.

F. Consultant is duly licensed and authorized to do business in the City.

G. Consultant is a sophisticated and qualified Consultant, whose personnel possess the
level of professional expertise and experience that is necessary to properly perform the
Project within the required time period, with an appropriate level of diligence, skill and
care, and pursuant to the terms, specifications and conditions of this Agreement.
Consultant has the necessary personnel, equipment, tools, supplies, materials, and
facilities to properly perform the Project within the required time period, with an
appropriate level of diligence, skill and care, and pursuant to the terms, specifications and
conditions of this Agreement.

H. Consultant is financially solvent, able to pay its debts as they mature, and possessed of
sufficient working capital to complete the Project within the time period required by this
Agreement, and to perform its obligations under this Agreement.

Consultant shall require that each subconsultant performing any portion of the Project:

1. Is duly formed, in good standing, and authorized to do business in the State of
Nevada;
2. Is a duly licensed engineer, as the case may be, with the State of Nevada, and

such license is in full force and effect;

3. Has obtained any and all licenses, certificates and permits that are required to be
obtained by subconsultant by the Nevada Revised Statutes and the Nevada
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Administrative Code, and by any other law, rule, regulation or ordinance
applicable to subconsultant and to the performance of any part of the Project by
subconsultant;

4, Is duly licensed and authorized to do business in the City; and

5. Shall comply with all laws, rules, regulations, and ordinances, as such may be
amended, supplemented or modified from time to time, that are applicable to
subconsultant and any portion of the Project performed by subconsultant.

The representations made by Consultant herein shall survive the completion of the Project and
the termination or expiration of the Agreement. This Agreement may be signed in counterparts,
each of which shall be deemed to be an original and all such counterparts together shall
constitute one and the same original. Facsimile or electronic signatures shall be binding on the
parties hereto as if they were original signatures.

SECTION XII - MISCELLANEOUS PROVISIONS

A. SUSPENSION:

City may suspend performance by Consultant under this Agreement for such period of
time as City, in its sole discretion may prescribe, by providing written notice to Consultant
at least seven (7) calendar days prior to the date on which City wishes to suspend such
performance. Upon such suspension, City shall pay Consultant compensation based on
percentage of Project completion, earned until the effective date of suspension less all
previous payments. Consultant shall not perform further work under this Agreement after
the effective date of suspension until receipt of written notice from City to resume
performance. In the event that City suspends performance by Consultant for any cause
other than the error or omission of the Consultant for an aggregate period in excess of
thirty (30) calendar days, Consultant shall be entitled to an equitable adjustment of the
compensation payable to Consultant under this Agreement to reimburse Consultant for
additional costs occasioned as a result of such suspension of performance by City. In no
event will the City be liable to the Consultant for more than $2,000.00.

B. TERMINATION:

The City may terminate this Agreement, with or without cause, upon fourteen (14)
calendar days’ prior written notification of the termination to the Consultant. Notification
to the Consultant of such termination shall be sent by the City in accordance with Section
XILV.

In the event of termination, the City agrees to pay the Consultant the reasonable value for
all work and services performed to the date of termination in accordance with the Section
entitled “Compensation and Terms of Payment” of this Agreement.

C. FISCAL FUNDING OUT:

The City reasonably believes that sufficient funds can be obtained to make all payments
during the term of this Agreement. Pursuant to NRS Chapter 354, if the City does not
allocate funds to continue the function performed by Consultant obtained under this
Agreement, this Agreement will be terminated when appropriate funds expire in
accordance with Section XII.B.

Gowan Outfall —Alexander Road
Decatur Boulevard to Simmons Street Project Page 8 of 18
CIP No. 10497



D. OWNERSHIP OF DOCUMENTS:

The Consultant agrees that all documents of any kind whatsoever, and in whatever
medium expressed, prepared by the Consuitant and the Consultant's subconsultants in
connection with the Project or otherwise pursuant to this Agreement (collectively, the
“Documents”) and all rights therein (including without limitation trademarks, trade names,
rights or use and reuse, copyrights and/or all other proprietary rights) shall be and remain
the sole property of the City (regardless of whether the City or Consultant terminates this
Agreement for any reason whatsoever). The Consultant hereby agrees that the
Documents are or shall be deemed to be “Works for Hire” within the meaning of Section
101 of the Copyright Act, and the Consultant hereby assigns to the City all right, title, and
interest therein. If for any reason the Documents should not be considered a “Work for
Hire” under applicable law by a court or other tribunal of competent jurisdiction, then it is
mutually agreed that under this Section XII.D, the Consultant shall hereby be deemed to
have transferred to the City, its successors and assigns, the Consultant’s entire right, title
and interest in and to the Documents and the legal rights therein including, but not limited
to, copyright, included therein.

The Consultant further agrees that neither it nor any of its employees shall exercise any
of the rights embodied in the copyrights in or to such Documents, unless authorized to do
so by the City under the terms of a separate written agreement executed by the
Consultant and the City. The Consultant shall place a conspicuous notation upon each
such Document that indicates that the copyright thereto is owned by the City.

City agrees to waive any and all claims against the Consultant resulting from the City's
use, reuse, or alteration by any new consultant or other agent of the City, of the
Documents. The Consultant shall be entitled to retain a reproducible copy of the
Documents furnished to the City; however, the Consultant shall not sell, license, or
otherwise market the Documents in any way.

1. Confidentiality. The plans, drawings, specifications and other documents
(including, without limitation, design concepts and sketches, test results,
evaluations, reports and studies) (including the magnetic or electronic media of
the aforementioned documents) which are prepared or assembled by the
Consultant, or its subconsultants, under this Agreement shall not be made
available to any individual or organization without the prior written consent of the
City. Except for marketing pamphlets and submittals to clients, the Consultant
shall not publish, submit for publication, or publicly display the Project without the
written consent of the City. The obligations of confidentiality shall survive the
termination of this Agreement.

2. Contractual Rights. Notwithstanding the provisions of this Section XII.D, the City
is hereby licensed to use all design concepts developed by the Consultant and
subconsultants under this Agreement, including the right to construct derivative
works of the Project, and to use the design concepts for other projects of the City.
Provided, that however, none of the documents or materials are intended or
represented by Consultant to be suitable for reuse by the City, or others on
extension of the Project or on any other project. Any reuse without written
verification or adaptation by Consultant for the specific purpose intended will be at
City’s sole risk. The design concepts include, but are not limited to, the form,
aesthetic appeal, site layout, the arrangement and composition of spaces and
elements, the use of colors and materials, system designs, construction methods
and interior design.
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E. INSURANCE:

The Consultant shall procure and maintain, and shall cause each subconsultant to
procure and maintain, at its own expense, during the entire term of this Agreement, the
following insurances:

1.

Workers’ Compensation Insurance. Such insurance must be provided by an
insurance company authorized to provide workers’ compensation insurance in
Nevada by the Nevada Department of Business and Industry, Division of
Insurance. This insurance shall protect the Consultant and the City from
employee claims based on job-related sickness, disease or accident.

Commercial General Liability. Insurance Services Office Form CG 00 01 covering
CGL on an “occurrence” basis, including products and completed operations,
property damage, bodily injury and personal and advertising injury with limits no
less than $2,000,000.00 per occurrence. If a general aggregate limit applies,
either the general aggregate limit shall apply separately to this project/location
(ISO CG 25 03 05 09 or 25 04 05 09) or the general aggregate limit shall be twice
the required occurrence limit.

Automobile Liability: ISO Form Number CA 00 01 covering any auto (Code 1), or if
Consultant has no owned autos, covering hired, (Code 8) and non-owned autos
(Code 9), with limits no less than $1,000,000.00 per accident for bodily injury and
property damage.

Requested liability limits can be provided on a single policy or combination of
primary and umbrella, so long as the single occurrence limit is met.

Professional Liability Insurance (Errors and Omissions Coverage). This insurance
shall protect the Consultant from claims arising out of the performance of
professional services caused by a negligent act, error, or omission for which the
insured is legally liable. Such coverage shall be in an amount of not less than
$1,000,000 for each occurrence and $1,000,000 in the aggregate for the period of
time covered by this Agreement. The Consultant will provide City thirty (30)
calendar days’ notice in writing of any cancellation of, or material change in, the
above described policy.

The insurance policies are to contain, or be endorsed to contain, the following
provisions:

(a) Additional Insured Status: The City, its officers, officials, employees, and
volunteers are to be covered as additional insureds on the CGL policy with
respect to liability arising out of work or operations performed by or on behalf
of the Consultant including materials, parts or equipment furnished in
connection with such work or operations. General liability coverage can be
provided in the form of an endorsement to the Consultant’s insurance (at least
as broad as 1ISO Form CG 20 10 11 85 or both CG 20 10, CG 20 26, CG 20
33, or CG 20 38; and CG 20 37 forms if later revisions are used).

(b) Primary Coverage: For any claims related to this Agreement, the Consultant’'s
CGL and Auto insurance coverage shall be primary insurance coverage at
least as broad as ISO CG 20 01 04 13 with respect to the City, its officers,
officials, and employees. Any insurance or self-insurance maintained by the
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City, its officers, officials, employees, or volunteers shall be excess to the
Consultant’s insurance and shall not contribute with it.

(c) Notice of Cancellation: Each insurance policy required above shall provide
that coverage shall not be canceled, except with notice to the City.

(d) Contractual Liability: Cover Consultant's contractual liability to the City.

(e) Waiver of Subrogation: For CGL and Auto policies, Consultant hereby grants
to the City a waiver of any right to subrogation that any insurer of said
Consultant for these policies may acquire against the City by virtue of the
payment of any loss under such insurance. Consultant agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation, but
this provision applies regardiess of whether or not the City has received a
waiver of subrogation endorsement from the insurer.

The Workers’ Compensation policy shall be endorsed with a waiver of
subrogation in favor of the City for all work performed by the Consultant, its
employees, agents, and subconsultants.

(f) Self-Insured Retentions and Deductibles: Self-Insured retentions and
deductibles must be declared to the City. The City may require the Consultant
to purchase coverage with a lower retention or provide proof of ability to pay
losses and related investigations, claim administration, and defense expenses
within the retention. No deductible or self-insured retention may exceed
$250,000 without the written approval of the City.

(9) Acceptability of Insurers: Insurance is to be placed with insurers authorized to
conduct business in the state with a current A.M. Best’s rating of no less than
A-VII, unless otherwise acceptable to the City.

(h) Claims Made Policies: If any of the required policies provide claims-made
coverage:

i.  The retroactive date must be shown and must be before the date of the
contract or the beginning of contract work.

ii. Insurance must be maintained and evidence of insurance must be
provided for at least five (5) years after completion of the contract
work.

iii.  If coverage is cancelled or not renewed, and not replaced with another
claims-made policy form with a Retroactive Date prior to the contract
effective date, the Consultant must purchase “extended reporting”
coverage for a minimum of five (5) years after completion of work.

(i) Verification of Coverage: Consultant shall furnish the City with original
certificates and amendatory endorsements or copies of the applicable policy
language effecting coverage required by this clause. The certificates and
endorsements for each insurance policy are to be signed by a person
authorized by that insurer and licensed by the State of Nevada. All certificates
and endorsements are to be received and approved by the City before work
commences. However, failure to obtain the required documents prior to the
work beginning shall not waive the Consultant’s obligation to provide them.
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The City reserves the right to review redacted copies of all required insurance
policies, including endorsements required by these specifications, upon
reasonable notice.

(i) Special Risks or Circumstances: The City reserves the right to modify these
requirements, including limits, based on the nature of the risk, prior
experience, insurer, coverage, or other special circumstances.

F. INDEMNITY:

Notwithstanding any of the insurance requirements set forth in Section XII.E, limits of
liability set forth therein, or not in lieu thereof, the Consuitant shall:

1.

Claims Not Based Upon or Arising out of Professional Services. The
Consultant shall defend, indemnify, and hold the City, its Mayor, Councilpersons,
officers, employees, and agents (herein the “Indemnitees”), harmless from any
and all claims (including, without limitation, patent infringement, and copyright
claims), damages, losses, expenses, suits, actions, decrees, judgments,
arbitration awards, or any other form of liability (including, without limitation,
reasonable attorney fees and court costs) (collectively herein the “Claims”) to the
extent that such Claims are caused by the negligence, errors, omissions,
recklessness, or intentional misconduct of the Consultant, its employees,
subcontractors, agents, or anyone employed by the Consultant's subcontractors
or agents (herein the “Consultant Parties”), which are not based upon or arising
out of the professional services performed by the Consultant Parties in the
performance of this Agreement.

As part of its obligation hereunder, the Consultant shall, at its own expense,
defend the Indemnitees against the Claims brought against them, or any of them,
which is caused by the negligence, errors, omissions, recklessness, or intentional
misconduct of the Consultant Parties for and against which the Consultant is
obligated to indemnify the Indemnitees pursuant to this Section, unless the
Indemnitees, or any of them elect to conduct their own defense which, in such
case, shall not relieve the Consultant of its obligation of indemnification set forth
herein. If the Consultant or the Consultant's insurer fails to defend the
Indemnitees as required herein, the Indemnitees shall have the right, but not the
obligation, to defend the same and, if the Consultant is adjudicated by the trier of
fact to be liable, the Consultant agrees to pay the direct and incidental costs of
such defense (including reasonable attorney fees and court costs) which is
proportionate to the liability of the Consultant.

Claims Based Upon or Arising out of Professional Services. The Consultant
shall indemnify and hold the Indemnitees, harmless from any and all claims
(including, without limitation, patent infringement and copyright claims), damages,
losses, expenses, suits, actions, decrees, judgments, arbitration awards, or any
other form of liability (including, without limitation, reasonable attorney fees and
court costs) (collectively herein the “Professional Liability Claims”) to the extent
that such Professional Liability Claims are caused by the negligence, errors,
omissions, recklessness, or intentional misconduct of the Consultant Parties,
which are based upon or arising out of the professional services performed by the
Consultant Parties in the performance of this Agreement.

If the Consultant Parties are adjudicated to be liable by a trier of fact, the trier of
fact shall award reasonable attorney’s fees and costs to be paid by the Consultant
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to the Owner, as reimbursement for the attorney’s fees and costs incurred by the
Owner in defending the Professional Liability Claims, in an amount proportionate
to the liability of the Consultant.

As used in this Section XII.F., “agents” means those persons who are directly involved in
and acting on behalf of the City or the Consultant, as applicable, in furtherance of the
Agreement. This Section XILF. shall survive the completion of the Project and the
termination or expiration of this Agreement until such time as the applicable statutes of
limitation expire.

G. ASSIGNMENT:

This Agreement shall inure to the benefit of, and be binding upon, the Parties hereto and
their respective successors and assigns. The Consultant shall not assign, sublet or
transfer its interest in this Agreement without the prior written approval of the City.
Nothing contained herein shall be construed as creating any personal liability on the part
of any officer or agent of any public body that may be a party hereto.

H. WAIVER:

No consent or waiver, express or implied, by either party to this Agreement or of any
breach by the other in the performance of any obligations hereunder shall be deemed or
construed to be a consent or waiver to or of any other breach by such party hereunder.
Failure on the part of any party hereto to complain of any act or failure to act on the other
party or to declare that other party in default hereunder, irrespective of how long such
failure continues, shall not constitute a waiver of the rights of such party hereunder.
Inspection, payment, or tentative approval or acceptance by the City or the failure of the
City to perform any inspection hereunder, shall not constitute a final acceptance of the
work or any part thereof and shall not release Consultant of any of its obligations
hereunder.

l DESIGNATION OF REPRESENTATIVE:

The Director of Public Works or the Director's authorized representative is hereby
designated as the City’s representative with respect to the work to be performed under
this Agreement. Said representative shall have complete authority to transmit
instructions, receive information, and interpret and define the City’s policies and decisions
with respect to the services of the Consultant.

J. CONSULTANT’S EMPLOYEES:

The Consultant shall be responsible for maintaining satisfactory standards of employee
competency, conduct and integrity, and shall be responsible for taking such disciplinary
action with respect to its employees as may be necessary. In the event that Consultant
fails to remove any employee from the contract work whom the City deems incompetent,
careless or insubordinate, or whose continued employment on the work is deemed by the
City to be contrary to the public interest, the City reserves the right to require such
removal as a condition for the continuation of this Agreement.
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K. INDEPENDENT CONTRACTOR:

It is hereby expressly agreed and understood that in the performance of the services
provided herein, the Consultant and any other person employed by Consultant hereunder
shall be deemed to be an independent contractor and not an agent or employee of the
City. This Agreement is not intended to create, and shall not be deemed to create, any
partnership, joint venture or other similar business arrangement between City and
Consultant.

L. APPLICABLE LAW:

This Agreement shall be construed and interpreted in accordance with the laws of the
State of Nevada.

M. COMPLIANCE WITH LAWS:

The Consultant shall in the performance of its obligations hereunder comply with all
applicable laws, rules, regulations, and ordinances of all governmental authorities having
jurisdiction over the performance of this Agreement, including, without limitation, all state
and federal laws prohibiting and/or related to discrimination by reason of race, sex, age,
religion. or national origin. Consultant shall ensure that it is familiar with all applicable
safety and health standards promulgated by state and federal governmental authorities
including, but not limited to, all applicable requirements of the Occupational Safety and
Health Act of 1970, including all applicable standards published in 29 C.F.R. parts 1910,
and 1926 and applicable occupational safety and health standards promulgated under
the state of Nevada. Contractor further recognizes that, while Contractor is performing
any work on behalf of the City, under the terms of this Agreement, Contractor agrees that
it has the sole and exclusive responsibility to assure that its employees and the
employees of its subcontractors comply at all times with all applicable safety and health
standards as above-described and all applicable City safety and health rules. Contractor
will supply all of its employees with the appropriate Safety equipment required for
performing functions at the City facilities. The Consultant further agrees to insert this
provision in all subcontracts hereunder, except subcontracts for standard commercial
supplies or raw materials.

N. PROHIBITION AGAINST CONTINGENT FEES:

The Consultant warrants that no person or entity has been employed or retained to solicit
or secure this Agreement upon an agreement or understanding for a commission,
percentage, brokerage or contingent fee. For breach of this warranty, the City shall have
the right to annul this Agreement without liability or, in its discretion, to deduct from the
contract price or consideration, or otherwise recover, the full amount of such commission,
percentage, brokerage or contingent fee.

O. DISPUTE RESOLUTION:

Disputes concerning standards of performance, time of performance, scope of work,
compensation or terms specified in the Agreement shall be resolved in the following
manner:

1. The City’s representative and the Consultant’s Project Manager will endeavor to
conduct good faith negotiations in an effort to resolve any and all disputes in a
timely manner.
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If any disputes between the Parties remain unresolved after thirty (30) calendar
days, the City's representative and the Consultant’s Project Manager shall, within
fourteen (14) calendar days, prepare a brief, concise written report summarizing
the:

(a) basis for the dispute,
(b) negotiations accomplished and results thereof, and
(c) current status of all relevant unresolved issues.

Copies of each written summary shall be exchanged between the City's
representative and the Consultant’s Project Manager, and provided to the City’s
Public Works Director and the Consultant’s Principal-in-Charge. Within thirty (30)
calendar days thereafter, the City’s Public Works Director, or his designee, and
the Consultant's Principal-in-Charge will meet to resolve the dispute. A written
record of these negotiations will be made. The record will summarize:

(a) all issues of dispute,
(b) the resolutions to resolved issues, and
(c) unresolved issues, if any.

The written record will be reviewed by the City’s Public Works Director or his
designee, and the City’s Public Works Director, or his designee, will render a
determination regarding such dispute.

If the Consultant disagrees with the determination of the City’s Public Works
Director, or his designee, the Consultant may only initiate an action in the Eighth
Judicial District Court in and for Clark County to resolve such dispute. The City
retains the right to all remedies available in law or equity. The Parties agree that
no dispute under this Agreement shall be submitted to or resolved through
arbitration or mediation.

P. ATTORNEY’S FEES:

In the event any action is commenced by either Party against the other in connection
herewith, the prevailing Party shall be entitled to its reasonable costs and expenses,
including reasonable attorney’s fees, as determined by the court. This Section XII.P shall
survive the completion of the Project and the termination or expiration of this Agreement.

Q. SITE INSPECTION:

Consultant represents that Consultant has visited the Project location and is satisfied as
to the general condition thereof and that the Consultant’'s compensation as provided for in
the Agreement is just and reasonable compensation for performance hereunder including
reasonably foreseen and foreseeable risks, hazards and difficulties in connection
therewith based on such above-ground observations.
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R. SEVERABILITY:

In the event that any provision of this Agreement shall be held to be invalid or
unenforceable, the remaining provisions of this Agreement shall remain valid and binding
on the Parties hereto.

S. AMENDMENTS:

This Agreement may only be modified by a written Amendment that is executed by both
Parties hereto.

T. FINAL INTEGRATION:

This Agreement is fully integrated and constitutes the entire Agreement and
understanding between the Parties concerning the subject matter of this Agreement.
This Agreement supersedes all other oral and written negotiations, Agreements and
understandings of any and every kind relating to the subject matter of this Agreement.

u. CONSTRUCTION:

In the event of any dispute regarding any provision of this Agreement, the terms of this
Agreement shall not be construed more strongly against or in favor of either party. The
parties acknowledge that each has participated equally in the negotiation and drafting of
this Agreement.

V. NOTICE:

Any notice required to be given hereunder shall be deemed to have been given when
sent to the party to whom it is directed by personal service, hand delivery or U.S. certified
mail, return receipt requested, at the following addresses:

To City: Mike Hudgeons, P.E.
City of North Las Vegas
2250 Las Vegas Boulevard North, Suite 243
North Las Vegas, NV 89030
Phone: (702) 633-1222
Fax: (702) 633-1158
Email: hudgeonsm@cityofnorthlasvegas.com

To Consultant: David Alexander, P.E., President
CMWorks, Inc.
6990 Smoke Ranch Road, Suite 110
Las Vegas, NV 89128
Phone: (702) 256-4335
Fax: (702) 255-8375
Email: dalexander@kleinfelder.com

W. HEADINGS:

The headings of the various Sections of this Agreement have been inserted only for
convenience, and shall not be deemed in any manner to modify or limit any of the
provisions of this Agreement, or to be used in any manner in the interpretation of this
Agreement.
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X. CONFIDENTIALITY:

1.

Consultant shall treat all information relating to the Project and all information
supplied to the Consultant by the City as confidential and proprietary information
of the City and shall not permit its release by Consultant's employees to other
parties or make any public announcement or release without the City's prior
written authorization. Consultant shall also require subconsultants and vendors to
comply with this requirement.

At no time shall the Consultant transfer, disclose, publish, or otherwise make
accessible to anyone, any Confidential/Proprietary Information, unless and until
such information is readily available in the public domain by reason other than
Consultant’s disclosure or unless such disclosure is required by applicable law or
occurs in the normal course of performing the Consultant’'s Services to the City.

PUBLIC RECORDS:

Pursuant to NRS 239.010 and other applicable legal authority, each and every document
provided to the City may be a “Public Record” open to inspection and copying by any
person, except for those documents otherwise declared by law to be confidential. The
City shall not be liable in any way to the Consultant for the disclosure of any public
record, including but not limited to documents provided to the City by the Consultant. In
the event the City is required to defend and action with regard to a public records request
for documents submitted by the Consultant, the Consultant agrees to indemnify, hold
harmless, and defend the City from all damages, costs, and expenses, including court
costs and reasonable attorney’s fees related to such public records request. This Section
XIL.Y shall survive the expiration or early termination of the Agreement.
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In Witness Whereof, the Parties have caused this Agreement to be executed the day and year
first above written.

City of North Las Vegas, Nevada CMWorks, Inc.
a Nevada municipal corporation a Kleinfelder company/Delaware corporation

By: X
John J. Lee : David Alexander, P.E.
Mayor President
Attest:
By: By: ]
Jackie Rodgers Lisa A. Millet
City Clerk Executive Vice President

Kleinfelder Central Division

Approved as to Form:;

By: ﬂ/l 1 ”5 U
Micdela Rustia Moore
City Attorney

Gowan Outfall ~Alexander Road
Decatur Boulevard to Simmons Street Project Page 18 of 18
CIP No. 10497



PROFESSIONAL ENGINEERING CONSTRUCTION MANAGEMENT SERVICES
AGREEMENT FOR THE GOWAN OUTFALL - ALEXANDER ROAD, DECATUR
BOULEVARD TO SIMMONS STREET PROJECT

EXHIBIT A
SCOPE OF SERVICES

GENERAL

The City of North Las Vegas (City) requires pre-construction services, construction
management services, quality assurance (QA) material testing services, post-construction
services, and supplemental services to assist with the construction of the Gowan Outfall —
Alexander Road, Decatur Boulevard to Simmons Street Project (Project), as depicted and
described in the Contract Documents for Bid No. 1630.

The Consultant shall provide experienced professional, technical, and administrative personnel
to perform the duties and responsibilities assigned under the terms of this Agreement.

The Scope of Services is subdivided into four primary tasks: 1.0 Pre-Construction Services, 2.0
Construction Management Services, 3.0 QA Materials Testing Services, and 4.0 Post-
Construction Services.

The Consultant supplements City staff with a specific scope of services as follows:
1. Provide one construction manager responsible for management and staffing of the
construction project. Staffing needs will be reviewed and approved by the City as the

Improvements progress.

2. Provide up to two full time inspectors qualified for the inspection of the Project. Staffing
needs will be reviewed and approved by the City as the Improvements progress.

3. Provide one administrative staff member responsible for all clerical and office functions.

4. Provide QA materials sampling and testing services to coordinate with the contractor’s
Quality Control (QC) work as requested by the City. The frequency of sampling and
testing of all materials shall be as stated in the construction documents.

5. Provide other staff for management and delivery of services described herein.

Task 1.0 PRE-CONSTRUCTION SERVICES

1.01 Construction Document Review — Perform a review of the final conformed
construction documents to gain a thorough understanding of the Improvements,
the proposed construction schedule, milestones, traffic control guidelines, and
construction conflicts budget.
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1.02

1.03

Task 2.0

2.01

2.02

2.03

2.04

Preconstruction _Conference — Organize and conduct the pre-construction
conference prior to the start of any field activities. Prepare minutes of the meeting
and distribute to all attendees and others as requested by the City.

Mobilization to Project — The City’s contractor shall be responsible for
establishing, supplying and maintaining the project field office. Consultant shall
provide and maintain any field furniture and equipment required in addition to
what is provided by the Contractor including any computers, printers, and
software. The Consultant shall provide all supplies necessary for Consultant
forces to perform the work, and not provided by the Contractor.

CONSTRUCTION MANAGEMENT SERVICES

Construction Administration — Consultant shall organize and record all
construction management activities utilizing software approved by the City.
Consultant shall track the Contractor's requests for clarifications and
interpretations of the Contract Documents; shop drawings, samples and other
submittals; contract schedule adjustments; change order proposals; written
proposals for substitutions; payment applications; and permits. Consultant shall
forward to the Design Consultant for review any requests for clarification or
interpretation, shop drawings, samples, or other submittals and coordinate such
requests with various City divisions. Consultant shall review the Design
Consultant's comments on shop drawings, samples and other submittals, and
coordinate and transmit submittals to the Contractor. Consultant shall maintain
the following documents at the job site: correspondence files; contract addenda:
copy of the Contract Documents, and progress reports. Consultant shall keep
records of the names, addresses, and telephone numbers of the Contractor's
and all subcontractor's emergency contact personnel. Consultant shall maintain
reports of job site conferences, meetings, and discussions between the City and
Contractor.

Change Order Preparation, Negotiation, and Processing — Consultant shall
establish, implement, and coordinate systems for processing contract change
orders; prepare independent cost estimates for contract change orders; negotiate
contract change orders with the Contractor; prepare contract change order
documents for execution by the Contractor and City; prepare City Council
Agendas and other related correspondence for City review and approval of
change orders as required.

Permits — Consultant shall verify that required permits have been obtained by
the Contractor, and that the conditions of permits are adhered to by the
Contractor. Such action by Consultant shall not relieve the Contractor of the
responsibility to comply with the provisions of the Contract Documents.

Construction Schedule — Consultant shall review the Contractor’s construction
schedule and updates and verify the schedule is prepared in accordance with the
requirements of the Contract Documents. Consultant shall require the Contractor
to prepare and submit a recovery schedule if progress falls behind schedule in
accordance with the Contract Documents.
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2.05

2.06

2.07

2.08

2.09

210

2.11

Progress Meetings and Reporting — Consultant shall moderate weekly

progress meetings. Such meetings shall serve as a forum for the exchange of
information concerning the Project and the review of construction progress.
Consultant shall prepare and distribute agenda and meeting notes of these
meetings to the City, Contractor and other project participants. In addition,
Consultant shall provide brief weekly reports to the City, including the necessary
documents, to keep the City informed about key issues and status of the
Improvements.

Progress Payments — Consultant shall review the pay applications prepared by
the contractor and confirm the amount requested reflects the actual work
performed by contractor in accordance with the Contract Documents. The
Consultant shall forward the contractor's payment application to the City for
processing and payment.

Quality Assurance/Construction Inspection — Consultant shall monitor the
quality of construction with a QA program. Consultant shall review the work for
compliance with the Contract Documents. Consultant shall reject work and
transmit to the City and contractor a notice of nonconforming work when it does
not conform to the requirements of the Contract Documents. Consultant shall
maintain a daily record of events at the jobsite, including but not limited to, the
following: contractor and subcontractor’s personnel and equipment; visitors to the
site observed delays and causes; weather conditions; daily activities and
progress; quantities installed; data relative to claims for extras or deductions;
material received on site, and test resulits.

Reports — Consultant shall provide brief weekly reports to the City, including the
necessary documents, to keep the City informed about key issues and status of
the Improvements.

Consultant shall prepare monthly reports for the City. The monthly reports shall
contain the monthly progress, quantities installed, schedule update, financial
update, submittal, RFI, non-compliance, correspondence logs, progress
photographs, and change order information. All monthly reports shall be
submitted by the 10" of the month after the report month.

Photographs & Video — Consultant shall provide photographic documentation,
both still and video, of improvements prior to and during construction. Label and
date photographs and maintain log of photographs.

Contractor’s Safety Program - Consultant shall review the Contractor’s safety
program for general conformance with the requirements of the specifications.

Traffic Control and Public Safety — Consultant shall review and monitor
contractor’s traffic control for compliance with approved traffic control plans.
Consultant shall report deficiencies to the City and contractor.
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212

2.14

2.15

2.16

217

2.18

2.19

Task 3.0

3.01

Site Visits — Consultant shall maintain a sign-in log for visitors to the
Consultant’s field trailer, and coordinate visitor site visits and tours as required.
The City will provide necessary safety equipment for site visitors.

Public Relations — Consultant shall assist the City in notifying and explaining the
Improvements to local residents, schools, businesses and others that may be
affected. In addition, the Consultant shall assist the City in the preparation of any
press releases, official notices, and ground breaking or ribbon cutting
ceremonies.

Coordination with Other Agencies and City Divisions — Consultant shall
coordinate the technical inspection, testing, and work required by outside
agencies. This shall include CCRFCD, State of Nevada, NDOT, NDEP, Clark
County, utility companies, all affected City divisions and representatives, and
adjacent property owner’s engineers.

Design Revisions — Consultant shall document all design changes approved for
use by the contractor.

Dispute/Conflict Resolution — Consultant shall make recommendations and
implement procedures for reducing the likelihood of disputes and claims. While
construction proceeds, Consultant shall review Contract Documents for
upcoming work. Consultant shall attempt to identify design conflicts and/or errors
and attempt to resolve conflicts in a timely manner. When disputes or claims
arise, Consultant shall assist the City in gathering applicable data, reviewing
Contractor's documents substantiating disputes or claims, and in resolving
construction disputes. Consultant shall make recommendations for Alternate
Dispute Resolution methods, as required.

Safety Briefings - Consultant shall conduct weekly “tail-gate” safety briefings for
City and Consultant personnel.

Site_Safety: Contractor Means and Methods - The presence or duties of
Consultant's personnel at a construction site, whether as onsite representatives
or otherwise do not make Consultant or its personnel in any way responsible for
those duties that belong to the Client and/or the construction contractors or other
entities, and do not relieve the construction contractors or any other entity of their
obligations, duties and responsibilities, including, but not limited to, all
construction methods, means, techniques, sequences, and procedures
necessary for coordinating and completing all portions of the construction work in
accordance with the construction Contract Documents and any health and safety
precautions required by such construction work.

QA MATERIAL TESTING SERVICES

QA Material Testing — Consultant shall organize and coordinate a QA program
in conjunction with the contractor's QC program. The QA material testing
professional will visit the site as needed to monitor the QA program and address
any unusual soil conditions, asphalt, aggregate or concrete problems. The QA
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Task 4.0

4.01

4.02

4.03

4.04

professional shall also provide test reports and records for review by Consultant
and City. Consultant shall provide a monthly testing summary report and a final
project report summarizing all test resuits.

POST-CONSTRUCTION SERVICES

Project Closeout — Consultant shall assist the City during the testing, start-up,
and commissioning of the Project. Consultant shall deliver all project files and
documents to the City.

Final Inspection and Punchlist — Consultant shall conduct final inspection with
Improvements participants. Consultant shall prepare a list of construction
deficiencies for resolution by contractor and verify completion of these items. The
Consultant shall notify the City of substantial completion so that the City may
issue a Notice of Substantial Completion. Consultant shall make
recommendations to City regarding contractor’s final progress payment request.

Record Drawings - Consultant shall maintain one set of field contract
documents with up-to-date information regarding all addenda, substitutions,
clarifications, and change orders. Near the end of construction, Consultant shall
transmit corrected set of record drawings to the City for incorporation of changes
into the permanent set of documents.

Final Report — Consultant shall provide City with final report that includes a
summary of the change orders, schedule review, equipment and material used,
construction methods, photographs, and recommendations for future changes in
plans, specifications, and other City procedures.
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PROFESSIONAL ENGINEERING CONSTRUCTION MANAGEMENT
SERVICES AGREEMENT FOR THE GOWAN OUTFALL - ALEXANDER ROAD,

Task 5.0

5.01

5.02

5.03

DECATUR BOULEVARD TO SIMMONS STREET PROJECT

EXHIBIT “A-1”
SUPPLEMENTAL SERVICES

SUPPLEMENTAL SERVICES

Time Extension - Consultant shall provide continuous construction
management services beyond the specified three hundred (600) calendar
days if the construction duration is extended due to “Acts of God” or contract
change order time extensions. Consultant shall provide said services in
accordance with the hourly rates attached. Said extensions of services will
only be provided as directed by the City in writing.

Overtime Inspection - Overtime inspection in excess of that included in
Basic Services. Overtime inspection will be any work in excess of forty (40)
hours a week or eight (8) hours in a 24-hour period. All overtime work must
have prior approval by the City and must be in accordance with the hourly
rates attached.

QA Materials Testing Services Extension - Consultant shall provide for the
extension of QA materials testing services beyond the specified construction
duration of three hundred (600) calendar days should the construction
duration schedule be extended or due to changes in site conditions.
Consultant shall provide said services in accordance with the hourly rates
attached. Extensions of services will only be provided as directed by the City
in writing.

Gowan Quffall — Alexander
Road, Decatur Boulevard to Simmons Street Project Page 1 of 1 Exhibit A-1

CIP No. 10497



CMWor kS, Inc.

PROFESSIONAL ENGINEERING CONSTRUCTION MANAGEMENT SERVICES
AGREEMENT FOR THE GOWAN OUTFALL-ALEXANDER ROAD, DECATUR BOULEVARD TO
SIMMONS STREET PROJECT

Exhibit “B”
Rate Schedule

CMWorks, Inc.

Construction Management Services Hourly Rate
Project Manager/Senior Construction Manager $210
Construction Manager/Senior Scheduler $205
Senior Construction Inspector 5177
Construction Inspector $160
Office Technician/Scheduler $168
Document Control/Labor Compliance $99
Kleinfelder

Materials Testing and Inspection Services Hourly Rate
Project Manager $175
Assistant Project Manager/Senior Technician $135
Field Tester/Technician (Soils Inspector, Concrete, ACI, Certified Inspector, $118
Rebar/Steel Special Inspector, Asphalt/Batch Plant Inspector)

Administrative Support $99

Laboratory Testing Rates

Unit Price Unit Price
Sieve Analysis
a. 3-inch through No. 200 sieves $200 TSR Testing (per set) $650
b. Percent passing No. 200 sieve $110 Sodium, Solubility, Chlorides & $90
only Sulfate Content Compressive
Liquide Plastic Limit $145 Strength (each)
R-Value $390 Concrete and Coarse Grout $40
Fractured Faces $125 Cylinders
Moisture -Density Determination 2x2x2 Grout or Mortar Cubes $40
Proctor $290 CLSM Cylinders $55
Curve $290 CMU Mortar $40
Sulfates $70 CMU Blocks $125
Swell $210 Rut Test (per set) $1,600
Cold Feed Graduation $150 Concrete Cores (Coring at hourly 5160
Extraction Graduation $410 rate)
4” Marshall Stab, Flow, Unit Wt. $480 Masonry Prisms $150
{Per Core) Thickness Density $122
Asphalt Max Theoretical Density $200 Tensile Strength of Rebar (per $300

(Rice) test)



Exhibit “C"
Project Schedule
Professional Construction Management Services Agreement
Gowan Outfall, Alexander Road - Decatur Boulevard to Simmons Street

\Project Schedule :ﬁ
Months M1| M2 | M3| M4 M5|M_6|M7 M8| M9 M10| M11 | M12| M13|M14| M15| M16 | M17| M18| M19 | M20 [M21/M22[M2

Pre-Construction

Construction

Post-Construction
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