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COOPERATIVE (LOCAL PUBLIC AGENCY) AGREEMENT
NORTH 5™ STREET SIGNALIZATION

This Agreement is made and entered the ZOTH day of NOVEMBE R __, 2013 by
and between the State of Nevada, acting by and through its Department of Transportation
(hereinafter “DEPARTMENT") and the City of North Las Vegas, 2250 North Las Vegas Blvd.,
Suite 610, North Las Vegas, NV 89030,(hereinafter “CITY").

WITNESSETH:

WHEREAS, agreements between the DEPARTMENT and local public agencies are
authorized under N.R.S. (Nevada Revised Statutes) Chapters 277 and 408; and

WHEREAS, the DEPARTMENT and the Nevada Division of the Federal Highway
Administration (FHWA) have entered into a Stewardship Agreement pursuant to Title
23 U.8.C. (United States Code) § 106; and

WHEREAS, N.R.S. 408.245 authorizes the DEPARTMENT to act as agent and to
accept federal funds on behalf of local public agencies; and

WHEREAS, 23 C.F.R. (Code of Federal Regulations) § 635.105(c) provides that when a
local public agency project is located on a street or highway over which the DEFARTMENT
does not have legal jurisdiction, or when special conditions warrant, the DEPARTMENT may
arrange for the local public agency having jurisdiction over such street or highway to perform the
work with its own forces or by contract provided certain conditions are met; and

WHEREAS, the CITY will design, advertise, award, and manage construction of traffic
signals and intersection improvements on the intersections of North 5" St. at Ann Rd., North 5%
St. at Lone Mountain Rd. and North 5™ St. at Gowan Rd. as outlined in the Project Scope
attached hereto and incorporated herein as Attachment A (hereinafter “PROJECT™); and

WHEREAS, the PROJECT has been approved for Federal Congestion Mitigation and Air
Quality (CMAQ) funds; and

WHEREAS, the CITY is a sub-recipient of federal transportation funds, C.F.D.A. (Cade
of Federal Domestic Assistance) Number 20.205 will be used for reporting purposes; and

NOW, THEREFORE, in consideration of the premises and mutual covenants hereinafter
contained, it is agreed as follows:

ARTICLE | - DEPARTMENT AGREES:
1. To assist the CITY with: (a) completing the National Environmental Policy Act
(NEPA) documentation in conformance with 23 CFR § 771 and (b) obtaining the environmental
permits and clearances.

2. To ensure that the CITY’s actions are in accordance with applicable Federai and
State regulations and policies.

3. To obligate Federal CMAQ funding for a maximum amount of One Million Seven
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Hundred Thousand and No/100 Dollars ($1,700,000.00).
4. To establish a Project Identification Number to track all PROJECT costs.

5. Once the funding is obligated, to provide the CITY with a written “Notice to
Proceed” authorizing the preliminary engineering of the PROJECT.

6. To ensure that applicable environmental laws and regulations are met on the
PROJECT and fo certify the PROJECT to FHWA in accordance with Federal requirements.

7. To review and comment on the CITY’s design (including plans, specifications and
estimates) in fifteen working days from receipt and to ensure that American Association of State
Highway Transportation Officials (AASHTO) and Manual of Uniform Traffic Control Devices
(MUTCD) Guidelines are followed and that the design meets the requirements of the Americans
with Disability Act (ADA).

8. Once the Right-of-Way Setting memo is approved and funding authorized, to
provide the CITY with a written “Notice to Proceed” authorizing the right-of-way acquisition for
the PROJECT.

9. To assign a Right-of-Way Agent to provide guidance and oversight to ensure all
utility relocations are performed in accordance with state and federal regulations including, but
not limited to N.A.C (Nevada Administrative Code) Chapter 408 and 23 CFR § 645.

10. To provide the CITY the approved appraiser list maintained by the
DEPARTMENT for use on the PROJECT.

11.  To assign DEPARTMENT Right-of-Way Engineering section staff to review and
approve the title reports, mapping and legal descriptions for the CITY to ensure compliance with
FHWA regulations and standards.

12. To set just compensation for the acquisition parcels and provide it to the CITY.

13. To assign a Right-of-Way Agent to provide guidance and oversight to ensure the
acquisition of right-of-way is in accordance with the Uniform Relocation Assistance and Real
Property Acquisition Policy Act of 1970, as amended.

14. To ensure that applicable right-of-way laws and regulations are met on this
PROJECT and to document those actions in accordance with the DEPARTMENT's
administrative requirements.

15. To review and approve the CITY’s procedures utilized for advertising, bid
opening and award of the PROJECT, so that the DEPARTMENT may satisfy itself that the
same are in accordance with applicable Federal requirements.

16. To provide an overall Disadvantaged Business Enterprise (D.B.E.) participation
goal and/or training hours for the PROJECT based on the DEPARTMENT's D.B.E. program.

17. To ensure that all reporting and project documentation, as necessary for financial
management and required by applicable Federal requirements, is submitted by the
DEPARTMENT to the FHWA.



18.  To authorize the CITY to proceed with the advertisement/award of the contract
and construction of the PROJECT, once the final design (including plans, specifications and
estimates) has been reviewed and approved by the DEPARTMENT, all certifications have been
completed and the funding authorized. The DEPARTMENT shall issue such authorization
through a written "Notice to Proceed".

19. To assign a Local Public Agency Coordinator and a resident engineer to act as
the DEPARTMENT's representative to monitor the CITY’s compliance with applicable Federal
and State requirements.

20. To review and approve when appropriate addenda, supplementals and change
orders to the construction contract of the PROJECT to ensure compliance with the terms of this
Agreement within five (5) working days. Failure to respond within five (5) working days
constitutes approval. Approval of said addenda, supplementals and change orders does not
alter the maximum reimbursement to the CITY as established in ARTICLE | Paragraph 3, minus
any DEPARTMENT PROJECT COSTS as established in ARTICLE Il Paragraph 6.

21.  To review the CITY’s as-built plans and to attend the CITY final inspection of the
PROJECT.

22. To reimburse the CITY, monthly as work progresses on the PROJECT, for
ninety-five percent (95%) of ELIGIBLE PROJECT COSTS based on supporting documentation
minus any DEPARTMENT PROJECT COSTS. Total reimbursement shall not exceed the total
obligated amount, as established in ARTICLE | Paragraph 3, minus any DEPARTMENT
PROJECT COSTS as established in ARTICLE il Paragraph 6. ELIGIBLE PROJECT COSTS
are those costs as defined in the applicable Federal Office of Management and Budget (OMB)
Circulars including but not limited to those listed on Attachment B, attached hereto and
incorporated herein.

ARTICLE Il - CITY AGREES:

1. To perform or have performed by consultant forces: (a) the design of the
PROJECT (including the development of plans, specifications and estimates); (b) the
completion of the NEPA documentation in conformance with 23 C.F.R. § 771; (c) complete the
survey and right-of-way engineering to prepare mapping and legal descriptions of the new right-of-
way parcels to be acquired; (d) acquire right-of-way; (e) the acquisition of environmental permits
and clearances; and (f) the advertisement, award and construction management of the
PROJECT, as outlined in Attachment A, in accordance with Federal, State and local laws,
regulations, ordinances and policies, including but not limited to those listed in the FHWA
“Contract Administration Core Curriculum Participant's Manual and Reference Guide™ at
http://www.fhwa.dot.gov/programadmin/contracts/coretoc.cfm, incorporated herein by reference.
The PROJECT shall be designed and constructed in accordance with CITY standards. The
PROJECT shall be operated and maintained in accordance with applicable Federal, State and
local laws, regulations, ordinances and policies.

2. To require those utility companies having franchise agreements with the CITY,
when permitted under the terms of the franchise agreement, to relocate their facilities if
necessary or otherwise accommodate the PROJECT at no cost to the PROJECT,
DEPARTMENT or the CITY.

3. To coordinate and provide liaison for the relocation or adjustment of utilities in
accordance with applicable State and Federal regulations, including but not limited to N.A.C
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(Nevada Administrative Code) Chapter 408 and 23 CFR § 645.
4. To ensure that any utility relocations are in compliance with ADA requirements.

5. To invite the DEPARTMENT to PROJECT meetings, including but not limited to
field reviews, right-of-way settings, review meetings and the pre-construction conference.

6. To hold a right-of-way setting meeting at the sixty percent (60%) design phase,
wherein the CITY shall provide plans showing limits of existing right-of-way and easements, and
any necessary right-of-way for the PROJECT, i.e. Fee Acquisitions, Permanent and Temporary
Easements, and Permission to Construct limits.

7. To proceed with the PROJECT right-of-way acquisition only after receiving a
written “Notice to Proceed” from the DEPARTMENT.

8. To provide title reports, mapping and legal descriptions of the new right-of-way
parcels to be acquired to the DEPARTMENT for review.

9. To contract an appraiser listed on the approved appraiser list maintained by the
DEPARTMENT for appraisal reports and review of the appraisal reports for the acquisition
parcels.

10. To provide the appraisal reports and appraisal review reports to the
DEPARTMENT for the determination of just compensation.

11. To acquire all necessary right-of-way for the PROJECT in accordance with the
Uniform Relocation Assistance and Real Property Acquisition Policy Act of 1970, as amended
and to comply with and follow the poiicies and regulations pertaining to real property
acquisitions for federal projects as provided by direction from DEPARTMENT Right-of-Way
personnel.

12. To submit to the DEPARTMENT for review and approval, preliminary plans at
sixty percent (60%), ninety percent (90%) and cne hundred percent (100%) design phases.
The ninety percent (90%) and one hundred percent (100%) submittals shall include the
PROJECT specifications, cost estimate and bid documents, which must include the provisions
listed in Attachment C "Required Documents In Bid Packets Of Projects with DBE Goals”,
attached hereto and incorporated herein.

13. Concurrent with its provision to the DEPARTMENT of the hundred percent
(100%) submittal, the CITY shall submit a written certification accompanied by supporting
documentation, evidencing that the proposed improvements will be constructed on property
owned or authorized to be used by the CITY and that all utility relocations and /or adjustments
were completed in accordance with federal and state regulations.

14.  To proceed with the PROJECT advertisement only after receiving a written
“Notice to Proceed” from the DEPARTMENT.

15.  To submit to the DEPARTMENT three (3) final sets of pians, specifications,
estimates and bid documents for the DEPARTMENT's use.

16. To perform the contract administration of the construction contract by providing
appropriate personnel to: (a) observe, review, inspect, perform materials testing; (b) be in
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responsible charge of the construction; (c) be capable of answering any question that may arise
in relation to the contract plan and specifications during construction; (d) be responsible for
ensuring that all applicable NEPA, environmental permits and clearances requirements for
monitoring and mitigation during construction of the PROJECT are being met; and (e) to report
to the DEPARTMENT’s Resident Engineer on administration of the contract, compliance with
Federal requirements and the contractor's acceptable fulfillment of the contract.

17. To submit to the DEPARTMENT for review and approval any addenda,
supplementals and change orders and to obtain written DEPARTMENT approval for any
addenda, supplementals and change orders prior to incorporating them into the PROJECT.

18.  To allow the DEPARTMENT and its designated representatives to monitor all
work associated with the PROJECT during construction.

19. To incorporate all required D.B.E. goals and/or training hours into the contract for
the PROJECT as well as all applicable Federal and State required provisions and terms
regarding the D.B.E. goals.

20. To monitor the consultant and/or contractor on the PROJECT, to ensure that
D.B.E. goals are being met in accordance with all applicable Federal and State laws, including
but not limited to 49 CFR § 26, and to make available to the DEPARTMENT all necessary
documents to support compliance with the D.B.E. standards.

21. To perform PROJECT documentation and quality control during contract
administration according to the CITY's established procedures, as approved by the
DEPARTMENT. If the CITY does not have DEPARTMENT approved procedures, it must then
follow the procedures contained in the DEPARTMENT’s “Documentation Manual’ and
“Construction Manual,” incorporated herein by reference. The manuais may be obtained from
the DEPARTMENT's Administrative Services Division.

22. To provide to the DEPARTMENT all reporting and project documentation, as
necessary for financial management, required by applicable Federal requirements and any
future Federal reporting requirements and to comply with the Federal Funding Accountability
and Transparency Act and implementing regulations at 2 C.F.R. § 170, including Appendix A

available at http://edocket.access.qpo.qov/2010/pdf/2010-22705.pdf.

23. As work progresses on the PROJECT, the CITY shall provide the
DEPARTMENT with monthly invoices for payment of the PROJECT COSTS. The invoice shall
be based upon and accompanied by auditable supporting documentation. Total reimbursement
shall not exceed the total obligated amount, as established in Article | Paragraph 3, less any
DEPARTMENT PROJECT COSTS, as established in Article Il Paragraph 6. Invoices for the
preliminary engineering and right-of-way phases shall be forwarded to the DEPARTMENT's
Local Public Agency Coordinator for payment processing. Invoices for the construction phase
including the final invoice shall be forwarded to the DEPARTMENT's Resident Engineer for
review. The DEPARTMENT's Resident Engineer shall forward the invoice to the
DEPARTMENT's Local Public Agency Coordinator for payment processing. ELIGIBLE
PROJECT COSTS are those costs as defined in the applicable Federal OMB Circulars including
but not limited to those listed on Attachment B.

24. To be responsible for the five percent (§%) match of Federal funds in an amount

not to exceed Eighty-nine Thousand Four Hundred Seventy-four and No/100 Dollars
($89,474.00) and for one hundred percent (100%) of all costs exceeding the obligated Federal
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funds. The CITY agrees the DEPARTMENT and the State of Nevada are not responsible for
any costs exceeding the obligated Federal funds.

25. To accept maintenance responsibilities including utility costs for the
improvements including asphalt, curb, gutter, sidewalk, traffic signals and lights construcied as
part of the PROJECT, upon completion and the DEPARTMENT's final written acceptance of the
PROJECT. The level of maintenance effort shall be commiserate with the CITY's overall
maintenance budget allocated by the CITY’s governing body.

26. To complete and sign Attachment D - “Affidavit Required Under Section 112(c)
of Title 23 United States Code, Act of August 27, 1958 and Part 29 of Title 49, Code of Federal
Regulations, November 17, 1987" and Attachment E — “Certification Required by Section 1352
of Title 31, United States Code, Restrictions of Lobbying Using Appropriated Federal Funds,”
“Instructions for Completion of SF-LLL, Disclosure of Lobbying Activities,” and “Disclosure of
Lobbying Activities” attached hereto and incorporated herein.

ARTICLE IIl - IT IS MUTUALLY AGREED:

1. The term of this Agreement shall be from the date first written above through and
including December 31, 2018, or until the construction of all improvements contemplated herein
has been completed and accepted by the DEPARTMENT, whichever occurs first, save and
except the responsibility for maintenance as specified herein.

2. Costs associated with this Agreement will be administered in accordance with the
cost principles contained in 2 C.F.R. § 225.

3. The description of the PROJECT may be changed in accordance with Federal
requirements and by mutual written consent of the parties.

4, Each party agrees to complete a joint final inspection prior to final acceptance of
the work by the DEPARTMENT.

5. The TOTAL ESTIMATED PROJECT COSTS are One Million Seven Hundred
Eighty-nine Thousand Four Hundred Seventy-four and No/100 Dollars ($1,789,474.00), which
includes: One Million Seven Hundred Thousand and No/100 Dollars ($1,700,000.00),
comprising Federal funding of ninety-five percent (95%) of the TOTAL ESTIMATED PROJECT
COSTS; and a match of Eighty-nine Thousand Four Hundred Seventy-four and No/100 Dollars
($89,474.00), comprising CITY match funding of five percent (§%) of TOTAL ESTIMATED
PROJECT COSTS. The parties acknowledge and agree that the TOTAL ESTIMATED
PROJECT COSTS set forth herein are only estimates and that in no event shall the
DEPARTMENT or federal portion exceed the total obligated amount, as established in Article |
Paragraph 3, and furthermore in no event will the CITY be obligated under this Agreement to
pay any additional PROJECT COSTS in excess of the match amount set forth above, except as
otherwise approved by the governing body of the CITY.

6. The following is a summary of TOTAL ESTIMATED PROJECT COSTS and
available funds:

TOTAL ESTIMATED PROJECT COSTS:

DEPARTMENT Preliminary Engineering Costs: $ 5,000.00
CITY Preliminary Engineering Costs: $ 205,526.00



DEPARTMENT Right-of-Way Costs: $ 10,000.00

Right-of-Way Costs: $ 123,200.00
DEPARTMENT Construction Engineering Costs: $ 5,000.00
CITY Construction Engineering Costs: $ 150,000.00
Construction Costs: $ 1.290,748.00

TOTAL ESTIMATED PROJECT COSTS: $1,789,474.00

AVAILABLE FUNDING SOURCES:

Federal CMAQ Funds: $ 1,700,000.00
CITY Funds: $ 8947400
TOTAL PROJECT FUNDING: $1,789,474.00

7. The CITY may not incur any reimbursable PROJECT COSTS until this
Agreement is executed by both parties and the DEPARTMENT has issued a written “Notice to
Proceed.”

8. The TOTAL PROJECT COSTS shall be determined by adding the total costs
incurred by the DEPARTMENT and the CITY for preliminary engineering, completing the NEPA
process and acquiring environmental permits and clearances, right-of-way engineering, right-of-
way acquisition, the relocation of utilities, construction engineering, and construction costs. The
CITY match will be calculated using the applicable percent of the TOTAL PROJECT COSTS
eligible for Federal funding. The CITY is responsible for one hundred percent (100%) of all
costs not eligible for Federal funding. ELIGIBLE PROJECT COSTS are those costs as defined
in the applicable Federal OMB Circulars, including but not limited to those listed on Attachment
B.

9. An alteration requested by either party which substantially changes the services
provided for by the expressed intent of this Agreement shall be considered extra work, and shall
be specified in an amendment which will set forth the nature and scope thereof. The method of
payment for extra work shall be specified at the time the amendment is written.

10.  The CITY'S TOTAL ESTIMATED PROJECT COSTS may not be an accurate
reflection of the final cost. The final costs may vary widely depending on the Contractor's bid
prices.

1. Plans, specifications, and estimates shall be reviewed by the DEPARTMENT for
conformity with the Agreement terms. The CITY acknowledges that review by the
DEPARTMENT does not include detailed review or checking of major components and related
details or the accuracy and sufficiency of such deliverables.

12.  This Agreement may be terminated by mutual consent of both parties without
cause. The parties expressly agree that this Agreement shall be terminated upon written
notification if for any reason Federal and/or State andf/or CITY funding ability to satisfy this
Agreement is withdrawn, limited, or impaired.

13. Should this Agreement be terminated by the CITY for any reason prior to the
completion of the PROJECT, or the Agreement is terminated by the DEPARTMENT due to the
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CITY’s failure to perform, the CITY shall reimburse the DEPARTMENT for any payments made
to the CITY.

14, All notices or other communications required or permitted to be given under this
Agreement shall be in writing and shall be deemed to have been duly given if delivered
personally in hand, by telephonic facsimile or electronic mail with simultaneous regular mail, or
mailed certified mail, return receipt requested, postage prepaid on the date posted, and
addressed to the other party at the address set forth below:

FOR DEPARTMENT: Rudy Maifabon, P.E., Director
Attn: Jason Tyrrell, P.E.
Local Public Agency Coordinator
Nevada Department of Transportation
Roadway Design
123 E. Washington Avenue
Las Vegas, Nevada 89101
Phone: (702) 671-8852
Fax: (702) 671-8850
E - mail: jtyrrell@dot.state.nv.us

FOR CITY: Randall E. DeVaul, P.E.
Deputy Director
City of North Las Vegas
2250 Las Vegas Boulevard, Suite 610
City of North Las Vegas, NV 89030
Phone: (702) 633-2806
Fax: (702) 633-1158
E - mail: devaulr@cityofnorthlasvegas.com

15. Up to the limitation of law, including, but not limited to, N.R.S. Chapter 41 liability
limitations, each party shall be responsible for all liability, claims, actions, damages, losses, and
expenses, caused by the negligence, errors, omissions, recklessness or intentional misconduct
of its own officers and employees.

16. The parties do not waive and intend to assert available N.R.S. Chapter 41 liability
limitations in all cases. Agreement liability of both parties shall not be subject to punitive
damages. Actual damages for any State or CITY breach shall never exceed the amount of
funds which have been appropriated for payment under this Agreement, but not yet paid, for the
fiscal year budget in existence at the time of the breach.

17. This Agreement and the rights and obligations of the parties hereto shall be
governed by, and construed according to, the laws of the State of Nevada. The parties consent
to the exclusive jurisdiction of the Nevada district courts for enforcement of this Agreement.

18. The illegality or invalidity of any provision or portion of this Agreement shall not
affect the validity of the remainder of the Agreement and this Agreement shall be construed as if
such provision did not exist and the unenforceability of such provision shall not be held to render
any other provision or provisions of this Agreement unenforceable.

19. Failure to declare a breach or the actual waiver of any particular breach of the
Agreement and or its material or nonmaterial terms by either party shall not operate as a waiver
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by such party of any of its rights or remedies as to any other breach.

20. Except as otherwise expressly provided herein, all property presently owned by
either party shall remain in such ownership upon termination of this Agreement, and there shali
be no transfer of property between the parties during the course of this Agreement.

21. It is specifically agreed between the parties executing this Agreement that it is
not intended by any of the provisions of any part of this Agreement to create any rights in any
person or entity, public or private, a third party beneficiary status hereunder, or to authorize
anyone not a party to this Agreement to maintain a suit pursuant to the terms or provisions of
this Agreement.

22, Each party agrees to keep and maintain under generally accepted accounting
principles full, true and complete records and documents pertaining to this Agreement and to
present, at any reasonable time, such information for inspection, examination, review, audit and
copying at any office where such records and documentation are maintained. Such records and
documentation shall be maintained for three (3) years after final payment is made.

23. The parties are associated with each other only for the purposes and to the
extent set forth in this Agreement. Each party is and shall be a public agency separate and
distinct from the other party and shall have the right to supervise, manage, operate, control and
direct performance of the details incident to its duties under this Agreement. Nothing contained
in this Agreement shall be deemed or construed to create a partnership or joint venture, to
create relationships of an employer-employee or principal-agent, or to otherwise create any
liability for one agency whatsoever with respect to the indebtedness, liabilities, and obligations
of the other agency or any other party.

24. In connection with the performance of work under this Agreement, the CITY
agrees not to discriminate against any employee or applicant for employment because of race,
color, religion, sex, national origin, age, disability, pregnancy, sexual orientation, genetic
information (GINA) or gender identity or expression, including, without limitation, with regard to
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or
termination, rates of pay or other forms of compensation, and selection for training, including
without limitation apprenticeship. The parties further agree to insert this provision in all
subcontracts hereunder, except subcontracts for standard commercial supplies or raw materials

25. Pursuant to all applicable laws including but not limited to the Civil Rights Act of
1964, the Federal Highway Act of 1973, Section 504 of the Rehabilitation Act of 1973, the Age
Discrimination Act of 1975, Executive Order 12898 (Environmental Justice), and Executive
Order 13166 (Limited English Proficiency), the COUNTY shall ensure that no perscn shall on
the grounds of race, color, national origin, sex, age and handicap/disability, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any
program or activity conducted by the recipient regardless of whether those programs and
activities are federally-funded or not. Breach of this covenant may be regarded as a material
breach of this Agreement.

26. Neither party shall assign, transfer or delegate any rights, obligations or duties
under this Agreement without the prior written consent of the other party.

27. The parties hereto represent and warrant that the person executing this

Agreement on behalf of each party has full power and authority to enter into this Agreement and
that the parties are authorized by law to engage in the cooperative action set forth herein.
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28.  Pursuant to N.R.S. 239.010, information or documents may be open to public
inspection and copying. The parties will have the duty to disclose unless a particular record is
confidential by law or a common law balancing of interests.

29. Each party shall keep confidential all information, in whatever form, produced,
prepared, observed or received by that party to the extent that such information is confidential
by law.

30. Al references herein to federal and state code, law, statutes, regulations and
circulars are to them, as amended.

31. This Agreement shall not become effective untii and unless approved by
appropriate official action of the governing body of each party.

32. This Agreement constitutes the entire agreement of the parties and as such is
intended as a complete and exclusive statement of the promises, representations, negotiations,
discussions, and other agreements that may have been made in connection with the subject
matter hereof. Unless an integrated attachment to this Agreement specifically displays a mutuai
intent to amend a particular part of this Agreement, general conflicts in language between any
such attachment and this Agreement shall be construed consistent with the terms of this
Agreement. Unless otherwise expressly authorized by the terms of this Agreement, no
modification or amendment to this Agreement shall be binding upon the parties unless the same
is in writing and signed by the respective parties hereto and approved by the Attorney General.

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year first

above written.
CITY NQRTH ﬁ State of Nevada, acting by and through its

JK ren L Stofms,-‘ CM

Ci‘ty Clerk

Approved as to Form;
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Attachment A

SCOPE OF WORK
PROJECT

The project consists of the construction of traffic signals and intersection
improvements at the intersections of North 5" at Ann Rd., North 5% at Lone
Mountain Rd. and North 5™ at Gowan Rd. The intersection improvements will
include dedicated left tumn lanes, curb, gutter, sidewalk and street lights. The
locations of the PROJECT are depicted on the attached drawing.
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Attachment B
Office of Management and Budget (OMB) Circulars
State and | ocal Governments

¢ 2 CFR 225, Cost Principles for State, Local and Indian Tribal
Governments (OMB Circular A-87)

¢ OMB Circular A-102, Grants and Cooperative Agreements with State
and Local Governments; as implemented in 43 CFR 12, SubpartC

* OMB Circular A-133, Audits of States, Local Governments and Non-
Profit Organizations, as implemented in 43 CFR Part 12, Subpart A:
Administrative and Audit Requirements and Cost Principles for
Assistance Programs

Non-Profit Organizations

» 2 CFR Part 230, Cost Principles for Non-Profit Organizations (OMB
Circular A-122), except recipients listed in Appendix C to Part 230 are
subject to Federal Acquisition Regulation (FAR) Subpart 31.2,
Contracts with Commercial Organizations (Contract Cost Principles
and Procedures)

* OMB Circular A-110, Uniform Administrative Requirements for Grants
and Other Agreements with Institutions of Higher Education, hospitals,
and Other Non-Profit Organizations, as implemented in 2 CFR 215 and
43 CFR Part 12, Subpart F

e OMB Circular A-133, Audits of States, Local Governments and Non-
Profit Organizations, as implemented in 43 CFR Part 12, Subpart A:
Administrative and Audit Requirements and Cost Principles for
Assistance Programs

Organizations for Profit. Individuals and Others Not Covered Above

* Federal Acquisition Regulation (FAR) Subpart 31.2, Contracts with
Commercial Organizations (Contract Cost Principles and Procedures)

* OMB Circular A-110, Uniform Administrative Requirements for Grants
and Other Agreements with Institutions of Higher Education, hospitals,
and Other Non-Profit Organizations, as implemented in 2 CFR 215 and
43 CFR Part 12, SubpartF

¢ FAR Subpart 42.1, Contract Audit Services; FAR Subpart 42.7, Indirect
Cost Rates; FAR Subpart 42.8, Disallowance of Costs

The OMB Circulars can be found on:

http://lwww.whitehouse.gov/OMB/circulars/index.html
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Attachment C

REQUIRED DOCUMENTS IN BID PACKETS
OF PROJECTS WITH DBE GOALS

Federal Wage Rates, as provided by the Labor Commission, are included in all Federal Projects
over $2,000.00 *

The following attached provisions and forms:

Required Contract Provisions Federal-aid Construction Contracts

Additional Contract Provisions Supplement to the weekly Certified Payrolls

Standard Federal Equal Employment Opportunity Construction Contract Specifications (Executive
Order 11246)

Additional Contract Provisions Spsecific Equal Employment Opportunity Responsibilities
Additional Contract Provisions Minority Business Enterprise in Federal-aid Highway Construction
Affidavit Required Under Section 112(c)

Certification Required by Section 1352 of Title 31, United States Code (Restrictions of lobbying)

NDOT - DBE (MBE/WBE) Information*

Bidder Subcontractor Information (exceeding 5%)**
Bidder Subcontractor Information (exceeding 1% or $50,000.00, whichever is greater)**

* Contact NDOT's Contract Compliance Division for information (775) 888- 7497

* Or local agency equivalent
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FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

l. General

. Nondiscrimination

lll.  Nonsegregated Facilities

ivV. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

V1. Subletting or Assigning the Contract

VIl. Safety: Accident Prevention

VIll.  False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Poilution Control Act

X.  Compliance with Governmentwide Suspension and

Debarment Requirements

Xi. Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

|. GENERAL

1. Form FHWA-1273 must be physically incorporated in
each construction contract funded under Title 23 (excluding
emergency coniracts solely intended for debris removal).
The contractor {or subcontractor) must insert this form in
each subcontract and further require its inclusion in all lower
tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services.
The prime contractor shall be responsible for compliance by
any subcontractor, lower-tier subcontractor or service
provider.

Foerm FHWA-1273 must be included in all Federal-aid
design-build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements
for supplies or services). The design-buitder shall be
responsible for compliance by any subcontractor, lower-tier
subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
hid proposal or request for propoesal documents, however,
the Forrn FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor’s own
organization and with the assistance of workers under the
contractor's immediate superintendence and to all work
performed on the contract by piecework, station work, or by
subcontract.

3. Abreach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withhelding of final
payment, termination of the contract, suspension /
debarment or any other action determined to be appropriate
by the contracting agency and FHWA.

4, Selection of Labor: During the performance of this
contract, the contractor shall not use convict labor for any
purpose within the limits of a construction project on a

Federal-aid highway unless it is labor performed by convicts
who are on parole, supervised release, or probation. The
term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and o all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must
comply with the following policies: Executive Order 11246,
41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140,
the Rehabilitation Act of 1973, as amended (29 USC 794),
Title VI of the Civit Rights Act of 1964, as amended, and
related regulations including 49 CFR Parts 21, 26 and 27;
and 23 CFR Parts 200, 230, and 633.

The contractor and all subcantractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Depariment of Labor has exclusive authority
to determine compliance with Executive Order 11246 and
the policies of the Secretary of Labor including 41 CFR &0,
and 29 CFR 1625-1627. The contracting agency and the
FHWA have the authority and the responsibility to ensure
compliance with Title 23 USC Section 140, the Rehabilitation
Act of 1973, as amended (29 USC 794), and Title V1 of the
Civil Rights Act of 1964, as amended, and related
reguiations including 49 CFR Parts 21, 26 and 27; and 23
CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230,
Appendix A, with appropriate revisions to conform to the
U.S. Department of Labor (US DOL) and FHWA
requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEC) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set
forth under taws, executive orders, rules, regulations (28
CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and
49 CFR 27) and orders of the Secretary of Labor as modified
by the provisions prescribed herein, and imposed pursuant
to 23 U.8.C. 140 shall constitute the EEQ and specific
affirmative action standards for the contractor’s project
aclivities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.5.C. 12101 et
seq.) set forth under 28 CFR 35 and 29 CFR 1630 are
incorporated by reference in this contract. In the execution of
this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to
all of its terms and conditions of employment and in their
review of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
color, national origin, age or disability. Such action shall
include: employment, upgrading, demction, or transfer;
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recruitment or recruitment adverlising; layoff or
termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship, pre-
apprenticeship, and/or on-thejob training.”

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will
have the responsibility for and must be capable of effectively
administering and promoting an active EEO program and
who must be assigned adequate authority and responsibility
to do s0.

3. Dissemination of Policy: Allmembers of the
contractor's staff who are authorized to hire, supervise,
promote, and discharge employees, or who recommend
such action, or who are substantially invelved in such action,
will be made fully cognizant of, and will implement, the
contractor's EEC policy and contractual responsibilities to
provide EEQ in each grade and classification of
employment. To ensure that the above agreement will be
met, the following actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the stant of work and
then not less often than once every six months, at which
time the contractor's EEQ policy and its implementation will
be reviewed and explained. The meetings will be conducted
by the EEO Officer,

b. All new supervisory or personnel office employees will
be given a thorough indoctrination by the EEO Officer,
covering all major aspects of the contractor's EEOQ
obligations within thirty days following their reporting for duty
with the contractor.

¢. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the centractor's EEQ
policy will be placed in areas readily accessible to
employees, applicants for employment and potential
employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees
the notation: “An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The confractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potentiat minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
cansideration.

b. Inthe event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the
contractor's compliance with EEO contract provisions.
Where implementation of such an agreement has the effect
of discriminating against minorities or women, or obligates
the contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered,
and personnel actions of every type, including hiring,
upgrading, promotion, transfer, demotion, layoff, and
termination, shall be taken without regard to race, color,
religion, sex, national origin, age or disability. The following
procedures shall be followed:

a. The contractor will conduct periodic inspections of
project sites to insure that working conditions and employee
facilities do not indicate discriminatory treatment of project
site personnel.

b. The contractor will periedically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will periodically review selected
personnel actions in depth to determine whether there is
evidence of discrimination. Where evidence is found, the
contractor will promptly take corrective action. If the review
indicates that the discrimination may extend beyond the
actions reviewed, such corrective action shall include all
affected persons.

d. The contractor will promptly investigate all complaints
of alleged discrimination made to the contracter in
connection with its obligations under this contract, will
attermpt to resolve such complaints, and will take appropriate
corrective action within a reasonable time. If the
investigation indicates that the discrimination may affect
persons other than the complainant, such corrective action
shall include such other persons. Upon completion of each
investigation, the contractor will inform every complainant of
all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such
efforts should be aimed at developing full journey level
status employees in the type of trade or job classification
involved.

b. Consistent with the contractor's work force
requirements and as permissible under Federal and State
regulations, the contractor shall make full use of training
programs, i.e., apprenticeship, and on-the-job training
programs for the geographical area of contract performance.
In the event a special provision for training is provided under
this contract, this subparagraph will be superseded as
indicated in the special provision. The contracting agency
may reserve fraining positions for persons who receive
welfare assistance in accordance with 23 U.S.C. 140(a).

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor wilt periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: |f the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use
good faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:
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a. The contracior will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minarities and women for
membership in the unions and increasing the skills of
minorities and women so that they may qualify for higher
paying employment.

b. The contractor will use good faith efforts to incorporate
an EEQ clause into each union agreement to the end that
such union will be contractually bound to refer applicants
without regard to their race, color, religion, sex, national
origin, age or disability.

¢. The contractor is to oblain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to fumish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the
contractor with a reascnable flow of referrals within the time
limit set forth in the collective bargaining agreement, the
contractor will, through independent recruitment efforts, fill
the employment vacancies without regard to race, color,
religion, sex, national origin, age or disability; making full
efforts to obtain qualified and/or qualifiable minorities and
women. The failure of a union to provide sufficient referrals
{even though it is obligated to provide exclusive referrals
under the tenms of a collective bargaining agreement) does
not relieve the contractor from the requirements of this
paragraph. Inthe event the union referral practice prevents
the contractor from meeting the obligations pursuant to
Executive Order 11246, as amended, and these special
provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be
familiar with the requirements for and comply with the
Americans with Disabilities Act and all rules and regulations
established there under. Employers must provide
reasonable accommodation in all employment activities
unless to do so would cause an undue hardship.

9, Selection of Subcontractors, Procurement of
Materials and Leasing of Equipment: The contractor shall
not discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors
and suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13({b):

a. The requirements of 48 CFR Part 26 and the State
DOT's U.S. DOT-approved DBE program are incorporated
by reference.

b. The contractor or subcontractor shall not
discriminate on the basis of race, color, national origin, or
sex in the performance of this contract. The contractor shall
carry out applicable requirements of 49 CFR Part 26 in the
award and administration of DOT-assisted contracts. Failure
by the contractor to carry out these requirements is a
material breach of this contract, which may result in the
termination of this contract or such other remedy as the
contracting agency deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEQ
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall docurnent the
following:

(1) The number and work hours of
minority and non-minority group members and women
employed in each work classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

{3) The progress and efforts being made in locating,
hiring, training, qualifying, and upgrading minorities and
women,

b. The contractors and subcontractors will submit an
annual report to the contracting agency each July for the
duration of the project, indicating the number of minority,
women, and non-minarity group employees currently
engaged in each work classification required by the contract
work. This infomation is to be reported on Form FHWA-
1381, The staffing data should represent the project work
force on board in all or any part of the last payroll period
preceding the end of July. If on-the-job training is being
required by special provision, the contractor will be required
to collect and report training data. The employment data
should reflect the work force on board during all or any part
of the fast payroll period preceding the end of July.

lll. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation
on the basis of race, color, religion, sex, or national origin
cannol result. The contractor may neither require such
segragated use by written or orat policies nor tolerate such
use by employee custom. The contractor's obligation
extends further to ensure that its employees are not
assigned to perform their services at any location, under the
contractor's control, where the facilities are segregated. The
term "facilities” includes waiting rooms, work areas,
restaurants and other eating areas, time clocks, restrooms,
washrooms, locker rooms, and other storage or dressing
areas, parking lots, drinking fountains, recreation or
entertainment areas, fransportation, and housing provided
for employees. The contractor shall provide separate or
single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all refated subcontracts
and lower-tier subcontracts (regardless of subcontract size).
The requirements apply to all projects located within the
right-of-way of a roadway that is functionally classified as
Federal-aid highway. This excludes roadways functionally
classified as local roads or rural minor collectors, which are
exempt. Coniracting agencies may elect to apply these
requirements to other projects.

The following provisions are from the U.S. Department of
Labor regulaticns in 29 CFR 5.5 “Contract provisions and
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related matters™ with minor revisions to conform to the
FHWA-1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction
or rebate on any account {except such payroll deductions as
are permitted by regulations issued by the Secretary of
Labor under the Copeland Act (29 CFR part 3)), the full
amount of wages and bona fide fringe benefits (or cash
equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage
determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractuat
refationship which may be alleged to exist between the
contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered
wages paid to such laborers or mechanics, subject to the
provisions of paragraph 1.d. of this section; also, regular
contributions made or costs incurred for more than a weekly
pericd (but not less often than quarterly) under ptans, funds,
or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics shall be paid
the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually
petformed, without regard to skill, except as provided in 29
CFR 5.5(a)(4). Laborers or mechanics performing work in
more than one classification may be compensated at the
rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll
records accurately set forth the time spent in each
classification in which work is performed. The wage
determination (including any additional classification and
wage rates conformed under paragraph 1.b. of this section)
and the Davis-Bacon poster (WH-1321) shall be posted at
all times by the contractor and its subcontractors at the site
of the work in a prominent and accessible place where it can
be easily seen by the workers.

b. (1) The contracting officer shall require that any
class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract shall be classified in
conformance with the wage determination. The contracting
officer shall approve an additional classification and wage
rate and fringe benefits therefore only when the following
criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the
wage determination; and

{ii) The classification is utilized in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to
be employed in the classification {if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report
of the action taken shall be sent by the contracting officer
to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department
of Labor, Washington, DC 20210. The Administrator, or an

authorized representative, will approve, modify, or
disapprove every additional classification action within 30
days of receipt and so advise the contracting officer or will
notify the contracting officer within the 30-day period that
additional tme is necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and the contracting officer do not agree
on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate},
the contracting officer shall refer the questions, including
the views of all interested parties and the recommendation
of the contracting officer, to the Wage and Hour
Administrator for determination. The Wage and Hour
Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within
the 30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.{3) of this section, shall be paid to all workers
performing work in the classification under this contract
from the first day on which work is performed in the
classification.

¢. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or
an hourly cash equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the ptan or program.

2. Withholding

The contracling agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other
federally-assisted contract subject to Davis-Bacon prevailing
wage requirements, which is held by the same prime
contractor, so much of the accrued payments or advances
as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers,
employed by the contractor or any subcontractor the full
amount of wages required by the contract. In the event of
failure to pay any laborer or mechanic, including any
apprentice, trainee, or helper, employed or working on the
site of the work, all or part of the wages required by the
contract, the contracting agency may, after written notice to
the contractor, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds until such viclations have ceased.

3. Payrolls and basic recards

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work
and preserved for a period of three years thereatfter for all
laborers and mechanics working at the site of the work, Such
records shall contain the name, address, and social security
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number of each such worker, his or her correct classification,
hourly rates of wages paid {including rates of contributions or
costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number
of hours worked, deductions made and actual wages paid.
Whenever the Secretary of Labor has found under 29 CFR
5.5¢@){1)(iv) that the wages of any laborer or mechanic
include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in
section 1(b)(2)(B) of the Davis-Bacon Act, the contractor
shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or
program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of
the registration of apprenticeship programs and cerification
of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b. (1} The contractor shall submit weekly for each
week in which any contract work is performed a copy of all
payrolls to the contracting agency. The payrolls submitted
shall set out accurately and completely all of the information
required to be maintained under 29 CFR 5.5(a)(3)(i), except
that full social security numbers and home addresses shall
not be included on weekly transmittals. Instead the payrolls
shall only need to include an individually identifying number
for each employee ( e.9. , the last four digits of the
employee's social security number). The required weekly
payroll information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose from the
Wage and Hour Division Web site at
hitp:/imww.dol.goviesaiwhdfformsiwh347instr.htm or its
successor site. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full sociat
security number and current address of each covered
worker, and shall provide them upon request to the
contracting agency for transmission to the State DOT, the
FHWA or the Wage and Hour Division of the Department of
Labor for purposes of an investigation or audit of compliance
with prevailing wage requirements. It is not a violation of this
section for a prime contractor to require a subcontractor to
provide addresses and social security numbers to the prime
contractor for its own records, without weekly submission to
the contracting agency..

(2) Each payroll submitted shall be accompanied by a
"Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and
shall certify the following:

(iy That the payroll for the payroli period contains the
information required to be provided under §5.5 (a}(3)(i)
of Regulations, 29 CFR part 5, the appropriate
information is being maintained under §5.5 (a){3)(i) of
Regulations, 29 CFR part 5, and that such information is
correct and complete;

(i) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full
weekly wages eamed, without rebate, either directly or
indirectly, and that no deductions have been made either
directiy or indirectly from the full wages eamed, other
than permissible deductions as set forth in Regulations,
29 CFR part 3;

{iii} That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits

or cash equivalents for the classification of work
performed, as specified in the applicable wage
determinaticn incorporated into the contract.

(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of
the “Statement of Compliance” required by paragraph
3.b.(2) of this section.

{4) The falsification of any of the above certifications
may subject the contractor or subcontractor to civil or
criminal prosecution under section 1001 of title 18 and
section 231 of tifle 31 of the United States Code.

¢. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT,
the FHWA, or the Department of Labor, and shall permit
such representatives o interview employees during working
hours on the job. If the contractor or subcontractor fails to
submit the required records or to make them available, the
FHWA may, after written notice to the contractor, the
contracting agency or the Stale DOT, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to
make such records available may be grounds for debarment
action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL}).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they
are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the U.S.
Depariment of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer
and Labor Services, or with a State Apprenticeship Agency
recognized by the Office, or if a person is employed in his or
her first 90 days of probationary emplioyment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been
certified by the Office of Apprenticeship Training, Employer
and Labor Services or a State Apprenticeship Agency
(where appropriate) to be eligible for probationary
employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force
under the registered program. Any worker listed on a payroll
at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less
than the applicable wage rate on the wage determination for
the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage
determination for the work actually performed. Where a
contractor is performing construction on a project in a locality
other than that in which its program is registered, the ratios
and wage rates {expressed in percentages of the
journeyman's hourly rate) specified in the contractor's or
subcontractor's registered program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice’s level
of progress, expressed as a percentage of the journeymen
hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with

Page 6 of 30



the provisions of the apprenticeship program. if the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that detemmination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Cffice, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an
acceptable program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitied to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal cerification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of frainees to journeymen on the job site shall ngt
be greater than permitted under the ptan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees
shali be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program
does not mention fringe benefits, trainees shall be paid the
full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman
wage rate on the wage determination which provides for less
than full fringe benefits for apprentices. Any employee listed
on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment
and Training Administration shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not
less than the applicable wage rate on the wage
determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will
no longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until
an acceptable program is approved.

¢. Equal employment opportunity. The utilization of
apprentices, frainees and journeymen under this part shall
be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and
29 CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as premoting EEQO in connection
with Federal-aid highway construction programs are not

subject to the requirements of paragraph 4 of this Section IV.

The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the

particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the temms
of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3. which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall
insert Form FHWA-1273 in any subcentracts and also
require the subcontractors to include Form FHWA-1273 in
any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor or lower
tier subcontractor with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a
contractor and a subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and
5 are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject 1o the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29 CFR
parts 6, 6, and 7. Disputes within the meaning of this clause
include disputes between the contractor (or any of its
subcontractors) and the contracting agency, the U.S.
Department of Labor, or the employees or their
representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any persen of firm who has an
interest in the contractor’s firm is a person or firm ineligible fo
be awarded Government contracts by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any
person or fim ineligible for award of a Government contract
by virtue of section 3(a) of the Davis-Bacon Act or 28 CFR
5.12(a)(1).

c. The penalty for making false statements is prescribed in
the U.S. Criminal Code, 18 U.S.C. 1001,

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to
the overtime provisions of the Contract Work Hours and
Safety Standards Act. These clauses shall be inserted in
addition to the clauses required by 29 CFR 5.5(a) or 29 CFR
4.6. As used in this paragraph, the terms laborers and
mechanics include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may
require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not
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less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set
forth in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. in addition, such contractor and
subcontractor shall be liable to the United States (in the case
of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with
respect to each individuat laborer or mechanic, including
watchmen and guards, employed in viclation of the clause
set forth in paragraph (1.) of this section, in the sum of $10
for each calendar day on which such individual was required
or permitted to work in excess of the standard workweek of
forty hours without payment of the overtime wages required
by the clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated
damages. The FHWA or the contacting agency shall upon
its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause
to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such
contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to
the Contract Work Hours and Safety Standards Act, which is
held by the same prime contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph
{2.} of this section.

4. Subcontracts. The contractor or subcontracter shall
insert in any subcontracts the ¢lauses set forth in paragraph
(1.) through (4.) of this section and also a clause requiring
the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of
this section.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shali perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may
be performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contracter's own
organization (23 CFR 635.116).

a. The term “perform work with its own organization”
refers to workers employed or leased by the prime
contractor, and equipment owned or rented by the prime
contractor, with or without operators. Such term does not
include employees or equipment of a subcontractor or lower
tier subcontractor, agents of the prime contractor, or any
other assignees. The term may include payments for the
costs of hiring leased employees from an employee leasing
firn meeting all relevant Federal and State regulatory
requirements. Leased employees may only be included in
this term if the prime contractor meets all of the following
conditions:

{1} the prime contractor maintains
control over the supervision of the day-to-day activities of the
leased employees;

{2) the prime contractor remains responsible for the
quality of the work of the leased employees;

(3) the prime contractor retains all power
to accept or exclude individual employees from work on the
project; and

(4) the prime contractor remains ultimately responsible
for the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

h. "Specialty items" shall be construed to be limited to
work that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on
the contract as a whole and in general are to be limited to
minor components of the overall contract.

2. The contract amount upon which the requirements set
forth in paragraph {1) of Section VI is computed includes the
cost of material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) a competent
superintendent or supervisor who is employed by the firm,
has full authority to direct performance of the work in
accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs
the work) and (b) such other of its own organizational
resources (supenvision, management, and engineering
services) as the contracting officer determines is necessary
to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfilment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent
provisions and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however,
contracting agencies may establish their own self-
performance requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR €35). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed aclions as
it determines, or as the contracting officer may determine, to
be reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the pericrmance of the
work covered by the contract.

2. Itis a condition of this contract, and shall be made a
condition of each subconiract, which the contractor enters
into pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety
and health standards (29 CFR 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C,
3704).

3. Pursuant o 29 CFR 1926.3, it is a condition of this
contract that the Secretary of Labor or authorized
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representative thereof, shall have right of entry to any site of
contract performance to inspect or investigate the matter of
compliance with the construction safety and health
standards and to carry out the duties of the Secretary under
Section 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C.3704).

Vill. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

This provision is applicable to all Federal-aid construction contracts

ard to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on
Federal-aid highway projects, it is essential that all persons
concemed with the project perform their functions as
carefully, thoroughly, and honestly as possible. Willful
falsification, distortion, or misrepresentation with respect to
any facts related to the project is a violation of Federal law.
To prevent any misunderstanding regarding the seriousness
of these and similar acts, Form FHWA-1022 shall be posted
on each Federal-aid highway project (23 CFR 635} in one or
more places where it is readily available to all persons
concerned with the project:

18 U.5.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the
United States, or of any State or Territory, or whoever,
whether a person, association, firm, or corporation,
knowingly makes any false statement, false representation,
or false report as to the character, quality, quantity, or cost of
the material used or to be used, or the quantity or quality of
the work performed or to be performed, or the cost thereof in
connection with the submission of plans, maps,
specifications, contracts, or costs of construction on any
highway or related project submitted for approvat to the
Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or
to be performed, or materials furnished or to be furished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement,
certificate, or report submitted pursuant to provisions of the
Federal-aid Roads Act approved July 1, 1916, (39 Stat. 355),
as amended and supplemented,

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder,
proposer, Federal-aid construction contractor, or
subcontractor, as appropriate, will be deemed to have
stipulated as follows:

1. That any person who is or will be ufilized in the
performance of this contract is not prohibited from receiving
an award due to a violation of Section 508 of the Clean
Water Act or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X

in every subcontract, and further agrees {o take such action
as the contracting agency may direct as a means of
enforcing such requirements.

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,

INELIGIBILITY AND VOLUNTARY EXCLUSION

This provision is applicable to al! Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements,
consultant contracts or any other coverad transaction
requiring FHWA approval or that is estimated to cost
$25,000 or more — as defined in 2 CFR Parts 180 and 1200.

1. tnstructions for Certification - First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set
out below will not necessarily result in denial of parlicipation
in this covered transaction. The prospective first tier
participant shall submit an explanation of why it cannot
provide the cerlification set out below. The certification or
explanation will be considered in connection with the
department or agency's determination whether to enter into
this transaction. However, failure of the prospective first tier
participant to furnish a certification or an explanation shall
disqualify such a person from participation in this
transaction.

c. The certification in this clause is a material
representation of fact upan which reliance was placed when
the contracting agency determined to enter into this
transaction. If it is later determined that the prospective
participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal
Government, the contracting agency may ferminate this
transaction for cause of default.

d. The prospective first fier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant leams that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

€. The terms "covered transaction,” "debarred,”
"suspended,” “ineligible,” "participant,” "person,” "principal,”
and "voluntarily excluded," as used in this clause, are
defined in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant
(such as the prime or general contract). “Lower Tier
Covered Transactions” refers to any coverad transaction
under a First Tier Covered Transaction {such as
subcontracts). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a grantee or
subgrantee of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant
who has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

f. The prospective first tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction,
unless authorized by the department or agency entering into
this transaction.

¢. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
“Certification Regarding Debarment, Suspension, Ineligibitity
and Voeluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or contracting agency, entering
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into this covered transaction, without modification, in all
lower tier covered transactions and in all solicitations for
lower tier covered transactions exceeding the $25,000
threshold.

h, A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier
covered transaction that is not debarred, suspended,
ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is
erroneous. A participant is responsible for ensuring that its
principals are not suspended, debarred, or otherwise
ineligible to participate in covered transactions. To verify the
eligibility of its principals, as well as the eligibility of any
lower tier prospective participants, each participant may, but
is not required to, check the Excluded Parties List System
website (htlps:/fwww epls gow), which is compiled by the
General Services Administration.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective
participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of
business dealings.

j- Except for transactions authorized under paragraph (f)
of these instructions, if a parlicipant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for
cause or default.

LR AR R

estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification ir this clause is a material
representation of fact upon which reliance was placed when
this transaction was entered into. If it is later determined that
the prospective lower tier participant knowingly rendered an
erroneous cerification, in addition to other remedies
available to the Federal Government, the department, or
agency with which this fransaction originated may pursue
available remedies, including suspension and/or debarment.

¢. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal
is submitted if at any time the prospective lower tier
participant learns that its certification was emoneous by
reason of changed circumstances.

d. The tems "covered transaction,” "debarred.”
"suspended,” “ineligible,” "participant,” "person," “principal,”
and "voluntarily excluded,” as used in this clause, are
defined in 2 CFR Parts 180 and 1200. You may contact the
person to which this proposal is submitted for assistance in
obtaining a copy of those regulations. “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant
(such as the prime or general contract). “Lower Tier
Covered Transactions” refers to any covered transaction
under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a grantee or
subgrantee of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant
who has entered into a covered fransaction with a First Tier
Participant or other Lower Tier Participants {such as

2. Certification Regarding Debarment, Suspension, IneligibilitySubcontractors and suppliers).

anad Voluntary Exclusion - First Tier Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

{2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or
contract under a public transaction; violation of Federal or
State antitrust statutes or commission of embezziement,
theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally
or civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a}(2) of this certification; and

(4} Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to cerlify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier
Participants:

(Appiicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter info
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction,
unless authorized by the depariment or agency with which
this transaction originated.

f. The prospective lower fier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions
and in all solicitations for lower tier covered transactions
exceeding the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier
covered transaction that is not debarred, suspended,
ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is
erraneous. A participant is responsible for ensuring that its
principals are not suspended, debarred, or otherwise
ineligible to participate in covered transactions. To verify the
eligibility of its principals, as well as the eligibility of any
lower fier prospective participants, each participant may, but
is not required to, check the Excluded Parties List System
website (hitps:/iwww.epls qov/), which is compiled by the
General Services Administration.

h. Nething contained in the foregoing shall be construed to
require establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of participant is not required
to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.
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i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction criginated
may pursue available remedies, including suspension and/or
debarment.

X R

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debament,
declared ineligible, or voluntarily excluded from participating
in covered transactions by any Federal department or
agency.

2, Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

[EEE R

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, 1o the best of his or her
knowledge and belief, that;

a. No Federal appropriated funds have been paid or will
be paid, by or on behalf of the undersigned, to any person
for influencing or atiempting to influence an officer or
employee of any Federal agency, a Member of Congress, an
officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
aftempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying,” in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made
or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction
imposed by 31 U.S.C. 1352. Any person who fails to file the
required certification shall be subject {0 a civil penalty of not
less than $10,000 and not more than $100,000 for each
such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

Page 11 of 30



ADDITIONAL CONTRACT PROVISIONS
SUPPLEMENT TO THE WEEKLY CERTIFIED PAYROLLS

In addition to the required payroll data as enumerated in Section V, Part 2 of the
Form FHWA-1273, "Required Contract Provisions, Federal-Aid Construction Contracts
{Exclusive of Appalachian Contracts)", the Department is requiring that the employers insert,
for their employees, an ethnic code and Male/Female identifier on each weekly certified
payroik.

For standardization purposes the Department has established the following
identification codes:

#1 Native Americans: Persons who are American Indians, Eskimos, Aleuts, or Native
Hawaiians.

#2 Black Americans: Persons having origins in any of the Black racial groups of Africa.

#3 Asian-Pacific Americans: Persons whose origins are from Japan, China, Taiwan,
Korea, Vietnam, Laos, Cambodia, the Philippines, Samoa, Guam, the U.S. Trust
Territories of the Pacific, and the Northern Marianas and/or which includes persons
whose origin are from India, Pakistan, and Bangladesh.

#4 Hispanic Americans: Persons of Spanish or Portuguese ancestry whose culture is
rooted in South America, Central America, Mexico, Puerto Rico, Cuba, the Caribbean
Islands or the |berian Peninsula, including Portugal, regardless of race.

#5 None of These: Persons not otherwise included in the above designations.
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STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION
CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246)

As used in these specifications:;

a. "Covered Area" means the geographical area described in the "Notice of
Requirement for Affirmative Action to Ensure Equal Employment
Opportunity (Executive Order 11246)", of these special provisions.

b. "Director" means Director, Office of Federal Contract Compliance Pro-
grams, United States Department of Labor, or any person to whom the
Director delegates authority;

c. "Employer identification number" means the Federal Social Security
number used on the Employer's Quarterly Federal Tax Return, U.S.
Treasury Department Form 941.

d. "Minority" includes:

(i) Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin);

(i) Hispanic (all persons of Spanish or Portuguese ancestry whose culture is
rooted in South America, Central America, Mexico, Puerto Rico, Cuba, the
Caribbean Islands or the Iberian Peninsula, including Portugal, regardless of
race),

(jii) Asian and Pacific Islander (all persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the
Pacific Islands); and

(iv)  American Indian or Alaskan Native (all persons having origins in any of the
original peoples of North American and maintaining identifiable tribal
affiliations through membership and participation or community identification).

Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the
work invelving any construction trade, it shall physically include in each subcontract in
excess of $10,000 the provisions of these specifications and the Notice which contains
the applicable goals for minority and female participation and which is set forth in the
solicitations from which this contract resulted.

If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan
approved by the U. S. Department of Labor in the covered area either individually or
through an association, its affirmative action obligations on all work in the Plan area
(including goals and timetables) shall be in accordance with that Pian for those trades
which have unions participating in the Plan. Contractors must be able to demonstrate
their participation in and compliance with the provisions of any such Hometown Plan.
Each Contractor or subcontractor participating in an approved Plan is individually
required to comply with its obligations under the EEO clause, and to make a good faith
effort to achieve each goal under the Plan in each trade in which it has employees. The
overall good faith performance by other Contractors or subcontractors toward a goal in
an approved Plan does not excuse any covered contractor's or subcontractor's failure to
take good faith efforts to achieve the Plan goals and timetables.

The Contractor shall implement the specific affirmative action standards provided in
paragraphs 7a through p of these specifications. The goals set forth in the solicitation
from which this contract resulted are expressed as percentages of the total hours of
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employment and training of minority and female utilization the Contractor should
reasonably be able to achieve in each construction trade in which it has employees in
the covered area. Covered Construction contractors performing construction work in
geographical areas where they do not have a Federal or federally assisted construction
contract shall apply the minority and female goals established for the geographical area
where the work is being performed. Goals are published periodically in the FEDERAL
REGISTER in notice form, and such notices may be obtained from any Office of Federal
Contract Compliance Programs office or from Federal procurement contracting officers.
The Contractor is expected to make substantially uniform progress in meeting its goals
in each craft during the period specified.

Neither the provisions of any collective bargaining agreement, nor the failure by a union
with whom the Contractor has a collective bargaining agreement, to refer either
minorities or women shall excuse the Contractor's obligations under these specifications,
Executive Order 112486, or the regulations promulgated pursuant thereto.

In order for the non-working training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the Contractor
during the training period, and the Contractor must have made a commitment to employ
the apprentices and trainees at the completion of their training, subject to the availability
of employment opportunities. Trainees must be trained pursuant to training programs
approved by the U. S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor's compliance with these specifications
shall be based upon its effort to achieve maximum results from its actions. The
Contractor shall document these efforts fuily, and shall implement affirmative action
steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and
coercion at all sites, and in all facilities at which the Contractor's employees are
assigned to work. The Contractor, where possible, will assign two or more
women to each construction project. The Contractor shall specifically ensure that
all foremen, superintendents, and other on-site supervisory personnel are aware
of and carry out the Contractor's obligation to maintain such a working environ-
ment, with specific attention to minority or female individuals working at such
sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to
community organizations when the Contractor or its unions have employment
opportunities available, and maintain a record of the organization's responses.

c. Maintain a current file of the names, addresses and telephone numbers of each
minority and female off-the-street applicant and minority or female referral from a
union, a recruitment source or community organization and of what action was
taken with respect to each such individual. If such individual was sent to the
union hiring hall for referral and was not referred back to the Contractor by the
union or, if referred, not employed by the Contractor, this shall be documented in
the file with the reason therefor, along with whatever additional actions the
Contractor may have taken.

d. Provide immediate written notification to the Director when the union or unions
with which the Contractor has a collective bargaining agreement has not referred
to the Contractor a minority person or woman sent by the Contractor, or when the
Contractor has other information that the union referral process has impeded the
Contractor's efforts to meet its obligations.
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Develop on-the-job training opporiunities and/or participate in training programs
for the area which expressly include minorities and women, including upgrading
programs and apprenticeship and trainee programs relevant to the Contractor's
employment needs, especially those programs funded or approved by the
Department of Labor. The Contractor shall provide notice of these programs to
the sources compiled under 7b above.

Disseminate the Contractor's EEQ policy by providing notice of the policy to
unions and training programs and requesting their cooperation in assisting the
Contractor in meeting its EEO obligations; by including it in any policy manual
and collective bargaining agreement; by publicizing it in the company newspaper,
annual report, etc.; by specific review of the policy with all management
personnel and with all minority and female employees at least once a year; and
by posting the company EEO policy on bulletin boards accessible to all
employees at each location where construction work is performed.

Review, at least annually, the company's EEQO policy and affirmative action
obligations under these specifications with all employees having any responsibil-
ity for hiring, assignment, layoff, termination or other employment decisions
including specific review of these items with on-site supervisory personnel such
as Superintendents, General Foremen, etc., prior to the initiation of construction
work at any job site. A written record shall be made and maintained identifying
the time and place of these meetings, persons attending, subject matter
discussed, and disposition of the subject matter.

Disseminate the Contractor's EEO policy externally by including it in any
advertising in the news media, specifically including minority and female news
media, and providing written notification to and discussing the contractor's EEO
policy with other contractors and subcontractors with whom the Contractor does
or anticipates doing business.

Direct its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students and to
minority and female recruitment and ftraining organizations serving the
Contractor's recruitment area and employment needs. Not later than one month
prior to the date for the acceptance of applications for apprenticeship or other
training by any recruitment source, the Contractor shall send written notification
to organizations such as the above, describing the openings, screening
procedures, and tests to be used in the selection process.

Encourage present minority and female employees to recruit other minority
persons and women and, where reasonable, provide after school, summer and
vacation employment to minority and female youth both on the site and in other
areas of a Contractor's work force.

Validate all tests and other selection requirements where there is an obligation to
do so under 41 CFR Part 60-3.

Conduct, at least annually, an inventory and evaluation at least of all minority and
female personnel for promotional opportunities and encourage these employees
to seek or to prepare for, through appropriate training, etc., such opportunities.

Ensure that seniority practices, job classifications, work assignments and other
personnel practices, do not have a discriminatory affect by continually monitoring
all personnel and employment related activities to ensure that the EEO policy
and the Contractor's obligations under these specifications are being carried out.
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10.

1.

12.

13.

n. Ensure that all facilities and company activities are non- segregated except that
separate or single-user toilet and necessary changing facilities shall be provided
to assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from
minority and female construction contractors and suppliers, including circulation
of solicitations to minority and female contractor associations and other business

associations.

p. Conduct a review, at least annually, of all supervisors' adherence to and
performance under the Contractor's EEO policies and affirmative action
obligations.

Contractors are encouraged to participate in voluntary associations which assist in
fulfilling one or more of their affirmative action obligations (7a through p). The efforts of
a Contractor association, joint contractor-union, contractor-community, or other similar
group of which the contractor is a member and participant, may be asserted as fulfilling
any one or more of its obligations under 7a through p of these specifications provided
that the contractor actively participates in the group, makes every effort to assure that
the group has a positive impact on the employment of mincrities and women in the
industry, ensures that the concrete benefits of the program are reflected in the
contractor's minority and female work force participation, makes a good faith effort to
meet its individual goals and timetables, and can provide access to documentation which
demonstrates the effectiveness of actions taken on behalf of the contractor. The
obligation to comply, however, is the contractor's and failure of such a group to fulfill an
obligation shall not be a defense for the contractor's non-compliance.

A single goal for minorities and a separate single goai for women have been established.
The contractor, however, is required to provide equal employment opportunity and to
take affirmative action for all minority groups, both male and female, and all women, both
minority and non-mincrity. Consequently, the contractor may be in violation of the
Executive Order if a particular group is employed in a substantially disparate manner (for
example, even though the contractor has achieved its goals for women generally, the
contractor may be in violation of the Executive Order if a specific minority group of
women is underutilized).

The contractor shall not use the goals and timetables or affirmative action standards to
discriminate against any person because of race, color, religion, sex, or national origin.

The contractor shall not enter into any subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

The contractor shall carry out such sanctions and penalties for viclation of these
specifications and of the Equal Opportunity Clause, including suspension, termination
and cancellation of existing subcontracts as may be imposed or ordered pursuant to
Executive Order 11246, as amended, and its implementing regulations, by the Office of
Federal Contract Compliance Programs. Any contractor who fails to carry out such
sanctions and penalties shall be in violation of these specifications and Executive Order
11246, as amended.

The contractor, in fulfilling its obligations under these specifications, shall implement
specific affirmative action steps, at least as extensive as those standards prescribed in
paragraph 7 of these specifications, so as to achieve maximum results from its efforts to
ensure equal employment opportunity. If the contractor fails to comply with the
requirements of the Executive Order, the implementing regulations, or these
specifications, the Director shall proceed in accordance with 41 CFR 60-4.8.
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14.

15.

16.

17.

18.

19.

The contractor shall designate a responsible official to monitor all employment related
activity to ensure that the company EEO policy is being carried out, to submit reports
relating to the provisions hereof as may be required by the Government and to keep
records. Records shall at least include for each employee the name, address, telephone
numbers, construction trade, union affiliation if any, employee identification number
when assigned, social security number, race, sex, status {(e.g., mechanic, apprentice,
trainee, helper, or laborer), dates of changes in status, hours worked per week in the
indicated trade, rate of pay, and locations at which the work was performed. Records
shall be maintained in an easily understandable and retrievable form; however, to the
degree that existing records satisfy this requirement, contractors shall not be required to
maintain separate records.

Nothing herein provided shall be construed as a limitation upon the application of other
laws which establish different standards of compliance or upon the application of
requirement for the hiring of local or other area residents (e.g., those under the Public
Works Employment Act of 1977 and the Community Development Block Grant
Program).

All such records must be retained for a period of three years following compietion of the
contract work and shall be available at reasonable times and places for inspection by
authorized representatives of the State Department of Transportation and the Federal
Highway Administration.

Required Reports: Standard Form 257 - a Standard Form 257 will be required monthly,
from the prime contractor and all subcontractors working on the project.

FHWA 1409 (Federal-Aid Highway Construction Contractors Semiannual report).

(INSTRUCTIONS: This report is to be completed by the Contractor semiannually for
each individual employed on this contract (including any subcontracts under it) who has
received training during the reporting period under the training special provisions
(Attachment 2 FHPM 6-4-1.2). The report is to be submitted by the 20th of the month
following the reporting period (July 20 and January 20). The original of this report is to
be furnished to the trainee and two copies submitted to the Nevada Department of
Transportation.)

Required Reports: Form PR-1391 (Federal-Aid Highway Construction Contractors
Annual EEO Reports).

This report should be submitted to the Nevada Department of Transportation by each
Contractor and covered subcontractor for the month of July. Subcontractors should
report contract and employment data pertaining to their subcontract work only. The
staffing figures to be reported under employment data should represent the project work
force on board in whole or in part for the last payroll period preceding the end of the
month.

The staffing figures to be reported in Table A should include journey-level men and

women, apprentices, and on-the-job trainees. Staffing figures to be reported in Tables B
and C should only include apprentices and on-the-job trainees as indicated.
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1.

ADDITIONAL CONTRACT PROVISIONS
SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES

General

a. Equal employment opportunity requirements not to discriminate and to take
affirmative action to assure equal employment opportunity as required by
Executive Order 11246 and Executive Order 11375 are set forth in Required
Contract Provisions (Form FHWA-1273 or 1316, as appropriate) and these
Special Provisions which are imposed pursuant to Section 140 of Title 23, USC,
as established by Section 22 of the Federal-Aid Highway Act of 1968. The
requirements set forth in these Special Provisions shall constitute the specific
affirmative action requirements for project activities under this contract and
supplement the equal employment opportunity requirements set forth in the Re-
quired Contract Provisions.

b. The contractor will work with the Nevada Department of Transportation and the
Federal Government in carrying out equal employment opportunity obligations
and in their review of his/her activities under the contract.

C. The contractor and all his/her subcontractors holding subcontracts not including
material suppliers, of $10,000 or more, will comply with the following minimum
specific requirement activities of equal employment opportunity: (The equal
employment opportunity requirements of Executive Order 11246, as set forth in
Volume 6, Chapter 4, Section 1, Subsection 1 of the Federal-Aid Highway
Program Manual, are applicable to material suppliers as well as contractors and
subcontractors.) The contractor will include these requirements in every
subcontract of $10,000 or more with such meodification of language as is
necessary to make them binding on the subcontractor.

Equal Employment Opportunity Policy

The Contractor will accept as his operating policy the following statement which is
designed to further the provision of equal employment opportunity to all persons without
regard to their race, color, religion, sex, or national crigin, and to promote the full
realization of equal employment opportunity through a positive continuing program:

It is the policy of this company to assure that applicants are employed, and that
employees are treated during employment, without regard to their race, religion,
sex, color, or national origin. Such action shall include: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including
apprenticeship, preapprenticeship, and/or on-the-job training.

Equal Employment Opportunity Officer

The Contractor will designate and make known to the Nevada Department of
Transportation contracting officers an equal employment opportunity officer (hereinafter
referred to as the EEO Officer) who will have the responsibility for and must be capable
of effectively administering and promoting an active contractor program of equal
employment opportunity and who must be assigned adequate authority and responsibil-
ity to do so.

Dissemination of Policy

a. All members of the Contractor's staff who are authorized to hire, supervise,
promote, and discharge employees or who recommend such action, or who are
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5.

substantially involved in such action, will be made fully cognizant of, and will
implement, the Contractor's equal employment opportunity policy and contractual
responsibilities to provide equal employment opportunity in each grade and
classification of employment. To insure that the above agreement will be met,
the following actions will be taken as a minimum:

(1) Periodic mesetings of supervisory and personnel office employees will be
conducted before the start of work and then not less often than once
every six months, at which time the Contractor's equal employment
opportunity policy and its implementation will be reviewed and explained.
The meetings will be conducted by the EEO Officer or other knowledge-
able company official.

(2) All new supervisory or personnel office employees will be given a
thorough indoctrination by the EEO Officer or other knowledgeable com-
pany official covering all major aspects of the Contractor's equal
employment opportunity obligations within thirty days following their
reporting for duty with the Contractor.

{3) All personnel who are engaged in directed recruitment for the project will
be instructed by the EEO Officer or appropriate company official in the
Contractor's procedures for locating and hiring minority group employees.

In order to make the Contractor's equal employment opportunity policy known to
all employees, prospective employees and potential sources of employees, i.e.,
schools, employment agencies, labor unions (where appropriate), college place-
ment officers, etc., the Contractor will take the following actions:

(1 Notices and posters setting forth the Contractor's equal employment
opportunity policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

(2) The Contractor's equal employment opportunity policy and the proce-
dures to implement such policy will be brought to the attention of em-
ployees by means of meetings, employee handbooks, or other appropri-
ate means.

Recruitment

a.

When advertising for employees, the Contractor will include in all advertisements
for employees the notation: "An Equal Opportunity Employer”. All such
advertisements will be published in newspapers or other publications, having a
large circulation among minority groups in the area from which the project work
force would normally be derived.

The Contractor will, unless precluded by a valid bargaining agreement, conduct
systematic and direct recruitment through public and private employee referral
sources likely to yield qualified minority group applicants, including, but not
limited to, State employment agencies, schools, colieges and minority group
organizations. To meet this requirement, the Contractor will, through this EEO
Officer, identify sources of potential minority group employees, and establish with
such identified sources procedures whereby minority group applicants may be
referred to the Contractor for employment consideration.

In the event the Contractor has a valid bargaining agreement providing for
exclusive hiring hall referrals, he is expected to observe the provisions of that
agreement to the extent that the system permits the Contractor's compliance with
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equal employment opportunity contract provisions. (The U. S. Department of
Labor has held that where implementation of such agreements have the effect of
discriminating against minorities or women, or obligates the Contractor to do the
same, such implementation violates Executive Order 11246, as amended.)

The Contractor will encourage his present employees to refer minority group
applicants for employment by posting appropriate notices or bulletins in areas
accessible to all such employees. In addition, information and procedures with
regard to referring minority group applicants will be discussed with employees.

Personnel Actions

Wages, working conditions, and employee benefits shail be established and adminis-
tered, and personnel actions of every type, including hiring, upgrading, promotion,
transfer, demotion, layoff, and termination, shall be taken without regard to race, color,
religion, sex, or national origin. The following procedures shall be followed:

The Contractor will conduct periodic inspections of project sites to insure that
working conditions and employee facilties do not indicate discriminatory
treatment of project site personnel.

The Contractor will periodically evaluate the spread of wages paid within each
classification to determine any evidence of discriminatory wage practices.

The Contractor will periodically review selected personnel actions in depth to
determine whether there is evidence of discrimination. Where evidence is found,
the Contractor will promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such corrective action
shall include all affected persons.

The Contractor will promptly investigate all complaints of alleged discrimination
made to the Coniractor in connection with his obligations under this contract, will
attempt to resolve such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the discrimination
may affect persons other than the complainant, such corrective action shall
include such other persons. Upon completion of each investigation, the
Contractor will inform every complainant of all his avenues of appeal.

Training and Promotion

a.

The Contractor will assist in locating, qualifying and increasing the skills of
minority group and women employees, and applicants for employment.

Consistent with the Contractor's work force requirements and as permissible
under Federal and State regulations, the Contractor shall make full use of
training programs, i.e., apprenticeship, and on-the-job training programs for the
geographical area of contract performance. Where feasible, 25 percent of ap-
prentices or trainees in each occupation shall be in their first year of apprentice-
ship or training. In the event the Training Special Provision is provided under this
contract, this subparagraph will be superseded as indicated in said Training
Special Provisions.

The Contractor will advise employees and applicants for employment of available
training programs and entrance requirements for each.
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10.

d.

Unions

The Contractor will periodically review the training and promotion potential of
minority group and women employees and will encourage eligible employees to
apply for such training and promotion.

If the Contractor relies in whole or in part upon unions as a source of employees, the
Contractor will use histher best efforts to obtain the cooperation of such unions to
increase opportunities for minority groups and women within the unions, and to effect
referrals by such unions of minority and female employees. Actions by the Contractor
either directly or through a Contractor's association acting as agent will include the
procedures set forth below:

a.

The Contractor will use best efforts to develop, in cooperation with the unions,
joint training programs aimed toward qualifying more minority group members
and women for membership in the unions and increasing the skills of minority
group employees and women so that they may qualify for higher paying
employment.

The Contractor will use best efforts to incorporate an equal employment
opportunity clause into each union agreement to the end that such union will be
contractually bound to refer applicants without regard to their race, color, religion,
sex, or national origin.

The Contractor is to obtain information as to the referral practices and policies of
the labor union except that to the extent such information is within the exclusive
possession of the labor union and such labor union refuses to furnish such
information to the Contractor, the Contractor shall so certify to the Nevada De-
partment of Transportation and shall set forth what efforts have been made to
obtain such information.

In the event the union is unable to provide the Contractor with a reasonable flow
of minority and women referrals within the time limit set forth in the collective
bargaining agreement, the Contractor will, through independent recruitment
efforts, fill the employment vacancies without regard to race, color, religion, sex,
or national origin, making full efforts to obtain qualified and/or qualifiable minority
group persons and women. (The U.S. Department of Labor has held that it shall
be no excuse that the union with which the Contractor has a collective bargaining
agreement providing for exclusive referral failed to refer minority employees.) in
the event the union referral practice prevents the Contractor from meeting the
obligations pursuant to Executive Order 11246, as amended, and these special
provisions, such Contractor shall immediately notify the Nevada Department of
Transportation.

Subcontracting

a.

The Contractor will use his best efforts to solicit bids from and to utilize
Disadvantaged Business firms (minority and women-owned businesses) as
subcontractors or subcontractors with meaningful minority group and female
representation among their employees. Contractors shall obtain lists of
Disadvantaged Business Enterprise firms from the Contract Compliance Office of
the Nevada Department of Transportation.

The Contractor will use his best efforts to ensure subcontractor compliance with
their equal employment opportunity obligations.

Records and Reports
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The Contractor will keep such records as are necessary to determine compliance
with the Contractor's equal employment opportunity obligations. The records
kept by the Contractor will be designed to indicate.

(1)

)

()

@)

The number of minority and non-minority group members and women in
each work classification on the project.

The progress and efforts being made in cooperation with unions to
increase employment opportunities for minorities and women (applicable
only to Contractors who rely in whole or in part or unions as a source of
their work force),

The progress and efforts being made in locating, hiring, training,
qualifying, and upgrading minority and female employees and,

The progress and efforts being made in securing the services of minority
group subcontractors or subcontractors with meaningful minority and
female representation among their employees.

All such records must be retained for a period of three years following completion
of the contract work and shall be available at reasonable times and places for
inspection by authorized representatives of the Nevada Department of
Transportation and the Federal Highway Administration.
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ADDITIONAL CONTRACT PROVISIONS
MINORITY BUSINESS ENTERPRISE
IN FEDERAL-AID HIGHWAY CONSTRUCTION

MINORITY BUSINESS ENTERPRISE. This project is subject to TITLE 49, Part 26, Federal
Reguiations entitled "Participation by Minority Business Enterprise in Department of
Transportation Programs.”

Policy. It is the policy of the Department of Transportation that disadvantaged business
enterprise as defined in 49 CFR Part 26 shall have an equal opportunity to participate in the
performance of contracts financed in whole or in part with Federal funds under this agreement.
Consequently the DBE requirements of 49 CFR Part 26 apply to this agreement.

Obligation. (i) The recipient or its contractor agrees to ensure that disadvantaged business
enterprises as defined in 49 CFR Part 26 have an equal opportunity to participate in the
performance of contracts and subcontracts financed in whole or part with Federal funds
provided under this agreement. In this regard all recipients or contractors shall take all
necessary and reasonable steps in accordance with 49 CFR Part 26 to ensure that minority
business enterprise have an equal opportunity to compete for and perform contracts.
Recipients and their contractors shall not discriminate on the basis of race, color, national origin,
sex or handicap in the award and performance of NDOT assisted contracts.

1. "Minority"” means a person who is a citizen or lawful permanent resident of the United
States and who is;

a. Black (a person having origins in any of the black racial groups of Africa);

b. Hispanic (a person of Spanish or Portuguese culture with origins in Mexico,
South or Central America, or the Carribean Islands, regardless of race);

c. Asian American (a person having origins in any of the original peoples of the Far
East. Southeast Asia, the Indian subcontinent, or the Pacific Islands); or

d. American Indian and Alaskan Native (a person having origins in any of the
original peoples of North America);

e. Members of other groups, or other individuals, found to be economically and
socially disadvantaged by the Small Business Administration under section 8(a)
of the Smali Business Act as amended (15 U.S.C. 637(a)).

2. Bidders shall be fully informed respecting the requirements of the Regulations; particular
attention is directed to the following matters:

a. A Disadvantaged Business Enterprise (DBE) must be a small business concern
as defined pursuant to 49 CFR Part 26.1.

(a) "Disadvantaged Business" means a small business concern: (a) which is
at least 51 percent owned by one or more socially and economically
disadvantaged individuals, or, in the case of any publicly owned business,
at least 51 percent of the stock of which is owned by one or more socially
and economically disadvantaged individuals; and (b) whose management
and daily business operations are controlied by one or more of the social-
ly and economically disadvantaged individuals who own it.

3. The Contractor shall designate and make known to the Engineer a liaison officer to
administer the Contractor's minority business enterprise program.
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AFFIDAVIT REQUIRED UNDER SECTION 112(c)
of Title 23 United States Code, Act of August 27, 1958
and
Part 29 of Title 49, Code of Federal Regulations,
November 17, 1987.

STATE OF
} S8
COUNTY OF

(Name of party signing this

affidavit and the Proposal Form) (title).

being duly sworn do depose and say: That

(name of person, firm, association, or corporation) has not, either directly or indirectly, entered into agreement,
participated in any collusion, or otherwise taken any action in restraint of free competitive bidding in connection
with this contract; and further that, except as noted below to the best of knowledge, the above named and its
principals:

(a) Are not presently debarred, suspended, proposed for debamment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency:

(b) Have not within a three-year period preceding this proposal been convicted of or had a civil
judgement rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or contract
under a public transaction; violation of Federal or State antitrust statutes or commission of embezzle-
ment, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving
stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (b) of this
certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

(Insert Exceptions, attach additional sheets)

The above exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility and whether or not the Department will enter into contract with the party. For any exception
noted, indicate on an attached sheet to whom it applies, initiating agency, and dates of action. Providing false
information may result in criminal prosecution or administrative sanctions. The failure to furnish this affidavit
and required exceptions if any shall disqualify the party.

Signature

Titie

Sworn to before me this day of , 20

Signature

(SEAL) Notary Public, Judge or
other Official
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CERTIFICATION REQUIRED BY SECTION 1352 OF TITLE 31, UNITED STATES CODE

RESTRICTIONS OF LOBBYING USING APPROPRIATED FEDERAL FUNDS

The undersigned certifies, to the best of his or her knowledge and belief that:

(1) No Federal appropriate funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or empl