SECOND AMENDMENT TO CLARIFLOC WE-1154 PURCHASE AGREEMENT

This Second Amendment to the Clarifloc WE-1154 Purchase Agreement (this “Second
Amendment”) is made and entered into as of (the “Effective Date”) by
and between the City of North Las Vegas, a Nevada municipal corporation (the “City”), and
Polydyne Inc., a Delaware corporation doing business as SNF Polydyne (the “Provider”; City and
Provider may collectively be referred to as the “Parties”).

RECITALS

WHEREAS, on May 22, 2019, the City and Provider entered into a Purchase Agreement
(“Original Agreement”), a copy of which is attached hereto as Exhibit A (15 pages);

WHEREAS, on August 6, 2020 the City and Provider entered into the First Amendment to
Clariflor WE-1154 Purchase Agreement and Renewal of Agreement (“First Amendment”;
collectively, the Original Agreement, the First Amendment, and this Second Amendment may be
referred to as the “Agreement”); a copy of the First Amendment is attached hereto as Exhibit B (28

pages);

WHEREAS, the First Amendment contained a price increase for the Products from $1.15/1b.
to $1.20/Ib. effective January 10, 2020 until January 1, 2021 and extended the Original Agreement
for the four (4) additional one-year terms authorized under the Original Agreement;

WHEREAS, on August 4, 2021, Provider requested a price increase for the Products from
$1.20/1b. to $1.40/1b. (“2021 Quote™); and

WHEREAS, the City wishes to amend the Agreement to reflect the price change contained in
the 2021 Quote for the remaining term of the Agreement.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which the parties acknowledge the parties agree as follows:

AGREEMENT

1. The Parties agree that Section 1.1 of the First Amendment be deleted in its entirety
and replaced with the following language:

1.1 The Provider shall perform all of its obligations in the manner set forth in this
Agreement including, without limitation, selling the Products to the City at the prices and
quantities contained in Provider’s 2021 Quote, a copy of which is attached hereto as Exhibit
C, and shall perform all related additional or incidental tasks necessary to effectuate the
intent of this Agreement. The Products sold by Provider are exempt from public bidding
requirements pursuant to NRS 332.115(1)(a).
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2. The Parties agree that Exhibit B of the First Amendment (Provider’s January 10, 2020
quote) shall be deleted and replaced with the 2021 Quote, attached to this Second Amendment as
Exhibit C. The Parties also agree that all references to “Quote” in the Original Agreement and the
First Amendment shall be deleted and replaced with references to the “2021 Quote.”

3. The Parties agree that Section 2.1 of the First Amendment be deleted in its entirety
and replaced with the following:

2.1.  The term of this Agreement commenced on May 22, 2019. In the First Amendment,
the Parties extended the Agreement beyond its initial termination date of May 21, 2020.
Pursuant to the First Agreement, the City agreed to extend the Agreement for four additional
years (the “Term”). Subject to the City’s termination right contained in Section 5 of the
Original Agreement, the Agreement shall expire on May 22, 2024. Depending on the City’s
order quantities for the goods, the City may pay the Provider for the Products up to an
amount not to exceed Eight-Hundred Thirty-Five Thousand dollars and 00/100
($835,000.00) per fiscal year for the remaining years in the Term. The total not to exceed
amount for the remaining three years of the Term is Two Million Five Hundred Five
Thousand Dollars and 00/100 ($2,505,000.00). The total not to exceed amount for the entire
five year Term is Three Million Nine Hundred Five Thousand Dollars and 00/100

($3,905,000.00).

Fiscal Year Annual Amount Per Fiscal Year
2019-2020 $ 700,000.00

2020-2021 $ 700,000.00

2021-2022 $ 835,000.00

2022-2023 $ 835,000.00

2023-2024 $ 835,000.00

TOTAL $ 3,905,000.00

4. The Parties agree that Section 4 of the First Amendment shall be deleted in its
entirety.

5. The Parties agree to add a new Section 8.16 to the Agreement that reads:
8.16  Boycott of Israel. Pursuant to NRS 332.065(4), Provider certifies that the

Provider is not currently engaged in a boycott of Israel, and Provider agrees not to engage in
a boycott of Israel during the Term.

6. The Parties agree that any capitalized terms in this Second Amendment that are not
defined in this Second Amendment shall have the meanings ascribed to such terms in the Original
Agreement and First Amendment, as applicable.
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7. In all other respects, the Parties confirm and re-affirm the terms and provisions of the

Agreement.

8. For purposes of this Second Amendment, the use of signatures via facsimile, email, or
other electronic medium shall have the same force and effect as original signatures.

IN WITNESS WHEREOF, the City and the Provider have caused this Second Amendment

to be executed as of Effective Date.

City of North Las Vegas,
a Nevada municipal corporation

By:

John J. Lee, Mayor

Attest:

By:

Marie E. Purcell, CMC, Acting City Clerk

Approved as to Form:

By:

Micaela Rustia Moore, City Attorney

#QULQ77FX0ODER5HvV1

Polydyne Inc.,
a Delaware corporation

o Dl )

Boyd Vi i

Sr. Vice-President



Exhibit A
(to the Second Amendment)

Original Agreement
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PURCHASE AGREEMENT

This Purchase Agreement (this “Agreement’) is made and entered into as of-
May 22, 2019 (the “Effective Date”) by and between the City of North Las

Vegés, a Nevada municipal corporation (the “City”") and Polydyne, Inc., a Delaware
corporation doing business as SNF Polydyne (the “Provider”).

RECITALS
A. The City desires to purchase Clarifloc WE-1154 (the “Products”).

B. The City desires to purchase the Products from Provider as outlined in this
Agreement, and Provider agrees to sell and deliver the Products upon the terms and
conditions described in this Agreement.

NOW, THEREFORE, upon good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the City and the Provider agree to the
following terms, conditions and covenants:

SECTION ONE
RESPONSIBILITY OF PROVIDER

1.1. The Provider shall perform all of its obligations in the manner set forth in this
Agreement including, without limitation, selling the Products to the City at the prices and
quantities set forth in the Provider's quote dated April 4, 2019 (the “Quote”) attached hereto
as Exhibit A and all related additional or incidental tasks necessary to effectuate the intent
of this Agreement. The Products sold by Provider are exempt from public bidding
requirements pursuant to NRS 332.116 (1) (a). See sole source memo attached as Exhibit
B.

1.2. The Products shall be new and must meet or exceed the technical
specifications detailed in the Quote or as otherwise specified by the City.

1.3. The Provider shall ship the Products to a shipping address specified by the
City (the “Delivery Location”) F.O.B. Delivery Location as ordered by the City. Provider
bears all risk of loss or damage to the Products until delivery of the Products to the City.
Title to the Products passes to the City only after delivery and unloading of the Products at
the Delivery Location is complete. Delivery of the Products is not complete until such
Products have physically been received and accepted by the City.

1.4. The Provider shall furnish all user, instruction, or operator manuals for the
Products as applicable.



1.5. The Provider shall furnish copies of all standard product warranties, extended
warranties, and service and maintenance agreements for the Products from any
manufacturer. To the extent possible, the Provider shall transfer or assign such warranties
and agreements upon the request of the City.

1.6. The Provider shall promptly notify the City.any time that the Provider fails to
meet the requirements of this Agreement and shall, at its own expense, promptly take all
actions to come back into compliance with this Agreement. If the Provider performs any
additional task without obtaining the City’s prior written approval, the Provider does so at its
own risk and expense.

1.7. The Provider shall at its own expense comply at all times with all municipal,
county, state and federal laws, regulations, rules, codes, ordinances and other applicable
legal requirements.

SECTION TWO
PAYMENT AND TERM

2.1. The term of this Agreement shall commence on the Effective Date and
continue for one (1) year (the “Term"”). If the City determines, in its sole discretion, that
Provider has satisfactorily performed its obligations under this Agreement, the City may
renew this Agreement in writing for up to four (4) additional one-year terms. Depending on
the City's order quantities for the goods, the City may pay the Provider for the Products up
to an amount not to exceed Seven-Hundred Thousand dollars ($700,000.00) per fiscal
year.

2.2. The prices in the Quote will remain in effect until one-year after the effective
date. No additional compensation shall be paid, and no increase in the time of
performance shall be awarded to the Provider without the prior written authorization of the
City to proceed with such changes.

2.3. Payment to the Provider shall be made within thirty (30) calendar days after
the City receives each invoice from the Provider, provided that such invoice is complete,
correct, and undisputed by the City. Upon reconciliation of all errors, corrections, credits,
and disputes, payment to the Provider will be paid in full within 30 calendar days. Invoices
received without a valid purchase order number will be returned unpaid. The Provider shall
submit the original invoice to:

City of North Las Vegas Finance Department
ATTN: Accounts Payable, Suite 700

2250 Las Vegas Bivd., N.

North Las Vegas, NV 89030



SECTION THREE
REPRESENTATIONS AND WARRANTIES

3.1. Provider represents and warrants for the benefit of City, in addition to any
other representations and warranties made in this Agreement, with the knowledge and
expectation of City’s reliance thereon, as follows:

(a) Provider is a duly formed and validly existing corporation and is in
good standing pursuant to the laws of the State of Nevada and has the full power, authority
and legal right to execute, deliver and perform under this Agreement.

(b)  The Products are now and shall be at the time of delivery free from
any security interest, lien, or other encumbrance.

(¢) Provideris financially solvent, able to pay its debts as they mature, and
possessed of sufficient working capital to perform ali of its obligations under this
Agreement.

3.2. Therepresentations and warranties made by Provider survive the termination
or expiration of the Agreement.

SECTION FOUR
INSURANCE

4.1. Provider shall procure and maintain, and shall cause each subcontractor,
principal or agent to procure and maintain at all times the following insurance coverage for
all work related to the performance of this Agreement: -

(a) Workers’ Compensation Insurance as required by applicable law,
covering all persons employed in connection with the matters contemplated hereunder and
with respect to whom death or injury claims could be asserted against City, Provider or
Provider's subcontractors, principals or agents.

(b) Commercial General Liability (bodily injury and property damage)
insurance in a policy limit of not less than $1,000,000.00 per occurrence and in the
aggregate. Such General Liability insurance policy shall include the City as an additional
insured under a blanket Additional Insured endorsement.



SECTION FIVE
TERMINATION

The City may terminate this Agreement at any time with or without cause upon notice to the
Provider, and the City shall have no liability to the Provider for such termination except that
the City shall pay the Provider for the reasonable value of the Products provided by the
Provider to City up through and including the date of termination, provided that the
Provider, within thirty (30) days following the date of the City’s termination notice, submits
an invoice for such Products in a form reasonably acceptable to the City and such invoice
is supplemented by such underlying source documentation as is reasonably requested by
the City.

SECTION SIX
INDEMNIFICATION

Notwithstanding any of the insurance requirements or limits of liability set forth herein, the
Provider shall defend, protect, indemnify and hold harmless the City, and its officers,
agents and employees, from any liabilities, claims, damages, losses, expenses,
proceedings, suits, actions, decrees, judgments, reasonable attorneys’ fees, and court
costs which the City suffers, and/or its officers, agents or employees suffer, as a result of,
or arising out of, the negligent or intentional acts or omissions of the Provider, agents, and
employees, or anyone employed by any of them, in fulfiliment or perfformance of the terms,
conditions or covenants of this Agreement. This Section 6 shall survive the termination or
expiration of this Agreement until such time as the applicable statutes of limitation expire.

SECTION SEVEN
NOTICES

7.1. Allnotices, demands and other instruments required or permitted to be given
pursuant to this Agreement shall be in writing and be deemed effective upon delivery in
writing if served by personal delivery, by overnight courier service, by facsimile or by
overnight express mail, or upon posting if sent by registered or certified mail, postage
prepaid, return receipt requested, and addressed as follows:

To City: City of North Las Vegas
Aftention: Tony Danford
2250 Las Vegas Blvd.,N.,Suite 710
North Las Vegas, Nevada 89030
Fax: 702-669-3328



To Provider: SNF Polydyne, Inc.
" Attention: Dallas Parker, Technical Sales Rep
1 Chemical Plant Road
Riceboro, GA 31323
(801) 682-0550 or (912) 880-2055

7.2. The address to which any notice, demand or other writing may be delivered to
any party as above provided may be changed by written notice given by such party as
above provided.

SECTION EIGHT
MISCELLANEOUS

8.1. Nevada and City Law. The laws of the State of Nevada and the North Las
Vegas Municipal Code shall govern the validity, construction, performance and effect of
this Agreement, without regard to conflicts of law. The parties to this Agreement consent to
the jurisdiction of any court of competent jurisdiction in Clark County, Nevada to adjudicate
any dispute related top this Agreement or actions to enforce or interpret the terms of this
Agreement.

8.2. Assignment. Any attempt to assign this Agreement by the Provider without
the prior written consent of the City shall be void.

8.3. Non-Waiver. The failure to enforce or the delay in enforcement of any
provision of this Agreement by a party shall in no way be construed to be a waiver of such
provision or right unless such party expressly waives such provision or right in writing.

8.4. Partial Invalidity. If any term of this Agreement should be held by a court of
competent jurisdiction to be invalid, void or unenforceable, all provisions not held invalid,
void or unenforceable, shall continue in full force and effect.

8.5. Controlling Agreement. To the extent any of the terms or provisions in the
Quote conflict with this Agreement, the terms and provisions of this Agreement shall
govern and control. Any additional, different or conflicting terms or provisions contained in
Provider's Quote or any other written or oral communication from Provider shall not be
binding in any way on the CITY whether or not such terms would materially alter this
Agreement, and the CITY hereby objects thereto.



8.6. Attorneys' Fees. In the event any action is commenced by either party
against the other in connection with this Agreement, the prevailing party shall be entitled to
its costs and expenses, including reasonable attorneys' fees, as determined by the court,
including without limitation, fees for the services of the City Attorney's Office. This Section
8.6 shall survive the completion of this Agreement until the applicable statutes of limitation
expire.

8.7. Entire Agreement. This Agreement constitutes the entire agreement between
the parties and supersedes all prior representations, agreements and understandings of
the parties. No addition to or modification of this Agreement shall be binding unless
executed in writing by the parties hereto.

8.8. Time of Essence. Time is of the essence in the performance of this
Agreement.

8.9. Shipping. The Products are to be packaged in a manner that assures they
are protected against deterioration and contamination. All shipments are to meet applicable
D.O.T. Regulations. Serial numbers noted on the packing slip must match the serial
number of the actual goods shipped. Incorrect or questionable documentation of serial
numbers may result in shipment rejection. Shipments rejected due to Provider error will be
returned solely at Provider's cost.

8.10. Inspection. An authorized representative of the City will inspect the Products
at time of delivery. If deficiencies are detected, the Products may be rejected and the
Provider will be required to make necessary repairs, corrections, or replacements. Payment
and/or commencement of a discount period will not be made until the corrective action is
made, the Products are re-inspected and accepted.

8.11. Further Assurances. The Provider shall execute and deliver all such
documents and perform such acts as are reasonably requested by the City to complete its
obligations under this Agreement.

8.12. Effect of Agreement Termination. In the event this Agreement is terminated,
all rights and obligations of the parties hereunder shall cease, other than indemnity
obligations and matters that by their terms survive the termination hereof.

- 8.13. Fiscal Funding Out. The City reasonably believes that sufficient funds can be
obtained to make all payments during the term of this Agreement. Pursuant to NRS
Chapter 354, if the City does not allocate funds to continue the function performed by the
Provider under this Agreement, this Agreement will be terminated when appropriated funds
expire.



8.14. Public Record. Pursuant to NRS 238.010 and other applicable legal
authority, each and every document provided to the City may be a “Public Record” open to
inspection and copying by any person, except for those documents otherwise declared by
law to be confidential. The City shall not be liable in any way to the Provider for the
disclosure of any public record, including but not limited to documents provided to the City
by the Provider. In the event the Clity Is required to defend an action with regard to a public
records request for documents submitted by the Provider, the Provider agrees to
Indemnify, hold harmless, and defend the City from all damages, costs, and expenses,
including court costs and reasonable attomey’s fees related to such public records request.
This section 8.14 shall survive the expiration or early termination of the Agreement.

8.15. Electronic Signatures. For purposes of this Agreement, the use of facsimile,
email or other electronic medium shall have the same force and effect as original
signatures.

IN WITNESS WHEREOF, the City and the Provider have caused this Agreement to
be executed as of the day and year first above written.

City of North Las Vegas, Polydyne, Inc.,
a Nevada municipal corporation a Delaware Corporation
« (;ﬂ’ - f;')j‘.\l rI."I /|
By:. 9/ : By, / J Wy, .’J e £
John J. Lee, Mayor Boyd Sté“!yy Vlce President . N
a
Attest: 3

By: Gﬂﬂﬂb ﬂ@'m'

Catherine A. Raynor, City Clerk

Approved as to Form:

o MV

Micaela Rustia Moore, City Attomey
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(Please see attached page)



ELd POLYDYNE |

www.polydyneinc.com

April 4, 2019

Anthony Danford
Purchasing Department
City of North Las Vegas
North Las Vegas Sewer
2580 N Betty Ln

North Las Vegas, NV 89115

Subject: Polymer Price Quotation

Dear Mr. Danford

Please see the price quote below:

}'} _ Product | ' Package ' Unit Price

WE-1154 Full Bulk Loads (45,000 Ibs.) ‘ $1.15/Lb.
|

The following price is effective until Jan 1, 2020.

*Freight and Tariff Surcharge May Apply

Payment Terms: Net 30 days — No Discounts

Thank you for your business. If you have any questions, please feel free to contact Dallas
Parker, Technical Sales Representative, at (801) 682-0550 or at (912) 880-2055. To place an
order, please call our Customer Service Department at (800) 848-7659 or visit our website at
www.polydyneinc.com.

Best regards,

Boyd Stanley
Vice-President

1 Chemical Plant Road * P.O. Box 279 » Riceboro, GA 31323 USA » Tel 800.848.7659 » Fax 912.880.2078
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(Please see attached page)



SNF S—

Mr. Frazier Speaks

City of North Las Vegas
North Las Vegas WWTP
2580 Betty Lane

Las Vegas, NV 89115

SUBJECT: Sole Source
Dear Mr. Speaks:

We trust this letter will serve your needs in defining Polydyne Inc. as the sole source
manufacturer and supplier of the following products supplied to the City of North Las Vegas:

CLARIFLOC ™ WE-1154

Polydyne has lab/jar tested, field trialed and customized the referenced products specifically for
North Las Vegas WWTP. These products are not substitutable or “off the shelf.” Their
molecular structure, molecular weight, and particular raw material components are unique to
Polydyne’s CLARIFLOC product line. CLARIFLOC is Polydyne’s trademark and no other vendor is
authorized to supply these products.

We appreciate your business. If you have any questions, please feel free to contact Dallas
Parker, Technical Sales Representative, at {801) 682-0550.

Best regards,

/

Lyef =/

ok
Boyd Stanley
Vice-President

SNF Polydyne » 1 Chemical Plant Road » Riceboro, GA 31323 USA - Tel 800.848.7659



s N ‘ www.polydyneinc.com

Contact Sheet

TO: City of North Las Vegas
Attn: Anthony Danford
2250 Las Vegas Bivd.
North Las Vegas, NV 89030

Company Name: Polydyne Inc.

Contact: Boyd Stanley, Vice-President

Phone: (912) 880-2035

Fax: (912) 880-2078

Street Address: 1 Chemical Plant Road, Riceboro, GA 31323
Mailing Address:. PO Box 279, Riceboro, GA 31323

Email: polybiddpt@snfhc.com

Federal Tax ID #: 34-1810283

PAYMENT Remit To Address: PO Box 404642, Atlanta, GA 30384
Payment Terms: Net 30

Customer Service Contact: Chrystal Bailey ext. 8719
Phone Number (Toll Free): 1-800-848-7659

Phone Number: (912) 884-3366

Technical Sales Contact: Dallas Parker

Phone Number: 801-682-0550

Email: dparker@polydyneinc.com

If you have any questions regarding the information provided above please do not
hesitate to contact me at (912) 880-8083. Thank you.

Sincerely,
Sandy Wetls

Sandy Wells
Bid Specialist

SNF Polydyne « 1 Chemical Plant Road ¢ Riceboro, GA 31323 USA - Tel 800.848.7659



SNF —

Payment Instructions

Wire Transfer:

BANK OF AMERICA, N.A.
100 W. 33 st.
New York, NY 10001

PHONE: (646) 733-4766 or (646) 733-4765
FAX: (646) 733-4874
ABA: 026009593

061000052 (use this ABA for all ACH payments)

SWIFT: BofAUS3N (if remit is in US Dollars)
BofAUS6S (if remit is in Foreign Currency)

TELEX: 420831
IN FAVOR OF: POLYDYNE INC., RICEBORO, GA 31323 (USA)
ACCOUNT NUMBER: 3282509563
t2 3233233332232 32223322 222222222222t St
Credit Card:
Polydyne Inc. accepts all major credit cards. Credit card payments may be submitted online
at . A receipt will be sent to the email address you provide once
the transaction is complete. Credit card payments may also be authorized via email to:

cardpayments@snfhc.com

e 3 2 3k e 3k 20 e 2 sk 3 3le 3 2k ke 3k 2k e 3k 2k 3k 3k ok 3k 3k 3 ake 3k ok ok sk ok ok ok ok ok ok 3k ok ok ok ok

Company Check/Other:
REMITTANCE CAN BE SENT BY MAIL TO: POLYDYNE, INC.
P. O. BOX 404642
Atlanta, GA 30384-4642
REMITTANCE CAN BE SENT BY COURIER POLYDYNE, INC.
FEDEX, UPS or other service to: ONE CHEMICAL PLANT ROAD
RICEBORO, GA 31323 USA
or:

POLYDYNE INC.

LOCKBOX 404642

6000 FELDWOOD ROAD
COLLEGE PARK, GA 30349 USA

Thank you for your business. If you have any questions, please contact Reginald
Lee at (912) 884-3366 extension 2056 of via email at rlee@snfhc.com.

SNF Polydyne « 1 Chemical Plart Road « Riceboro, GA 31323 USA - Tel 800.848.7659
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FIRST AMENDMENT TO CLARIFLOR WE-1154 PURCHASE AGREEMENT AND
RENEWAL OF AGREEMENT

This First Amendment to the Clarifloc WE-1154 Purchase Agreement (this “First
Amendment”) is made and entered into as of 08/06/2020 16:53:09 GMT(the “Effective Date”) by
and between the City of North Las Vegas, a Nevada municipal corporation (the “City”) and
Polydyne, Inc., a Delaware corporation doing business as SNF Polydyne (the “Provider”).

RECITALS

WHEREAS, on May 22, 2019, the City and Provider, entered into a Clarifloc WE-1154
Purchase Agreement (the “Original Agreement”), a copy of which is attached hereto as “Exhibit A”
(15 pages);

WHEREAS, the City has determined, in its sole discretion, that Provider has satisfactorily
performed its obligations under the Original Agreement, and the City wishes to renew the Original
Agreement for the additional four (4) one-year terms authorized under the Original Agreement;

WHEREAS, the Provider provided a revised quote dated January 10, 2020 which reflects the
price increase effective January 10, 2020 until January 1, 2021 attached hereto as “Exhibit B”;

WHEREAS, the City also wishes to amend the Original Agreement to reflect the price
change for the remaining term of the Agreement; and

WHEREAS, the Original Agreement shall be amended as described herein as of the Effective
Date of this First Amendment.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which the parties acknowledge, the parties agree as follows:

AGREEMENT

1. Section 1.1 of the Original Agreement is hereby deleted and replaced with the
following:

1.1.  The Provider shall perform all of its obligations in the manner set forth in this
Agreement including, without limitation, selling the Products to the City at the prices and
quantities set forth in the Provider’s quote dated January 10, 2020 (the “Quote™) attached
hereto as Exhibit A and all related additional or incidental tasks necessary to effectuate the
intent of this Agreement. The Products sold by Provider are exempt from public bidding
requirements pursuant to NRS 332.115 (1) (a).

2. Exhibit A of the Original Amendment shall be deleted and replaced with Provider’s
Price Quote dated January 10, 2020, attached to this First Amendment as Exhibit B.
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3. Section 2.1 of the Original Agreement is hereby deleted and replaced with the
following:

2.1.  Theterm of this Agreement shall commence on the Effective Date and continue for a
one (1) year (the “Term”). If the City determines, in its sole discretion, that Provider has
satisfactorily performed its obligations under this Agreement, the City may renew this
Agreement in writing for up to four (4) additional years. Depending on the City’s order
quantities for the goods, the City may pay the Provider for the Products up to an amount not
to exceed Seven-Hundred Thousand dollars ($700,000.00) per fiscal year. The total not to
exceed amount for the additional four (4) year term is Two Million, Eight Hundred Thousand
Dollars and 00/100 ($2,800,000.00).

4. The City hereby renews the Original Agreement for the four (4) additional one-year
terms authorized in the Original Agreement. The City shall not be required to renew on a yearly basis
for each of the four (4) one-year terms. The Original Agreement, as amended, shall expire on May
22, 2024.

5. In all other respects, the Parties confirm and re-affirm the terms and provisions of the
Agreement.
6. For purposes of this First Amendment, the use of signatures via facsimile, email, or

other electronic medium shall have the same force and effect as original signatures.

IN WITNESS WHEREOF, the City and the Provider have caused this First Amendment to
be executed as of the day and year first above written.

City of North Las Vegas, Polydyne, Inc.,
a Nevada municipal corporation a Delaware Corporation
By: 9/{ By M
John J. Lee, Mayor Boyd7Stanley, VicelPresident
Attest:

oy Lithmin Aoy

Catherine A. Raynor, City Clerk

Approved as to Form:

By JVeets

Micaela Rustia Moore, City Attorney
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Exhibit A
Original Agreement

(Please see attached page)
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PURCHASE AGREEMENT

This Purchase Agreement (this “Agreement’) is made and entered into as of-
May 22, 2019 (the “Effective Date”) by and between the City of North Las

Vegés, a Nevada municipal corporation (the “City”") and Polydyne, Inc., a Delaware
corporation doing business as SNF Polydyne (the “Provider”).

RECITALS
A. The City desires to purchase Clarifloc WE-1154 (the “Products”).

B. The City desires to purchase the Products from Provider as outlined in this
Agreement, and Provider agrees to sell and deliver the Products upon the terms and
conditions described in this Agreement.

NOW, THEREFORE, upon good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the City and the Provider agree to the
following terms, conditions and covenants:

SECTION ONE
RESPONSIBILITY OF PROVIDER

1.1. The Provider shall perform all of its obligations in the manner set forth in this
Agreement including, without limitation, selling the Products to the City at the prices and
quantities set forth in the Provider's quote dated April 4, 2019 (the “Quote”) attached hereto
as Exhibit A and all related additional or incidental tasks necessary to effectuate the intent
of this Agreement. The Products sold by Provider are exempt from public bidding
requirements pursuant to NRS 332.116 (1) (a). See sole source memo attached as Exhibit
B.

1.2. The Products shall be new and must meet or exceed the technical
specifications detailed in the Quote or as otherwise specified by the City.

1.3. The Provider shall ship the Products to a shipping address specified by the
City (the “Delivery Location”) F.O.B. Delivery Location as ordered by the City. Provider
bears all risk of loss or damage to the Products until delivery of the Products to the City.
Title to the Products passes to the City only after delivery and unloading of the Products at
the Delivery Location is complete. Delivery of the Products is not complete until such
Products have physically been received and accepted by the City.

1.4. The Provider shall furnish all user, instruction, or operator manuals for the
Products as applicable.



1.5. The Provider shall furnish copies of all standard product warranties, extended
warranties, and service and maintenance agreements for the Products from any
manufacturer. To the extent possible, the Provider shall transfer or assign such warranties
and agreements upon the request of the City.

1.6. The Provider shall promptly notify the City.any time that the Provider fails to
meet the requirements of this Agreement and shall, at its own expense, promptly take all
actions to come back into compliance with this Agreement. If the Provider performs any
additional task without obtaining the City’s prior written approval, the Provider does so at its
own risk and expense.

1.7. The Provider shall at its own expense comply at all times with all municipal,
county, state and federal laws, regulations, rules, codes, ordinances and other applicable
legal requirements.

SECTION TWO
PAYMENT AND TERM

2.1. The term of this Agreement shall commence on the Effective Date and
continue for one (1) year (the “Term"”). If the City determines, in its sole discretion, that
Provider has satisfactorily performed its obligations under this Agreement, the City may
renew this Agreement in writing for up to four (4) additional one-year terms. Depending on
the City's order quantities for the goods, the City may pay the Provider for the Products up
to an amount not to exceed Seven-Hundred Thousand dollars ($700,000.00) per fiscal
year.

2.2. The prices in the Quote will remain in effect until one-year after the effective
date. No additional compensation shall be paid, and no increase in the time of
performance shall be awarded to the Provider without the prior written authorization of the
City to proceed with such changes.

2.3. Payment to the Provider shall be made within thirty (30) calendar days after
the City receives each invoice from the Provider, provided that such invoice is complete,
correct, and undisputed by the City. Upon reconciliation of all errors, corrections, credits,
and disputes, payment to the Provider will be paid in full within 30 calendar days. Invoices
received without a valid purchase order number will be returned unpaid. The Provider shall
submit the original invoice to:

City of North Las Vegas Finance Department
ATTN: Accounts Payable, Suite 700

2250 Las Vegas Bivd., N.

North Las Vegas, NV 89030



SECTION THREE
REPRESENTATIONS AND WARRANTIES

3.1. Provider represents and warrants for the benefit of City, in addition to any
other representations and warranties made in this Agreement, with the knowledge and
expectation of City’s reliance thereon, as follows:

(a) Provider is a duly formed and validly existing corporation and is in
good standing pursuant to the laws of the State of Nevada and has the full power, authority
and legal right to execute, deliver and perform under this Agreement.

(b)  The Products are now and shall be at the time of delivery free from
any security interest, lien, or other encumbrance.

(¢) Provideris financially solvent, able to pay its debts as they mature, and
possessed of sufficient working capital to perform ali of its obligations under this
Agreement.

3.2. Therepresentations and warranties made by Provider survive the termination
or expiration of the Agreement.

SECTION FOUR
INSURANCE

4.1. Provider shall procure and maintain, and shall cause each subcontractor,
principal or agent to procure and maintain at all times the following insurance coverage for
all work related to the performance of this Agreement: -

(a) Workers’ Compensation Insurance as required by applicable law,
covering all persons employed in connection with the matters contemplated hereunder and
with respect to whom death or injury claims could be asserted against City, Provider or
Provider's subcontractors, principals or agents.

(b) Commercial General Liability (bodily injury and property damage)
insurance in a policy limit of not less than $1,000,000.00 per occurrence and in the
aggregate. Such General Liability insurance policy shall include the City as an additional
insured under a blanket Additional Insured endorsement.



SECTION FIVE
TERMINATION

The City may terminate this Agreement at any time with or without cause upon notice to the
Provider, and the City shall have no liability to the Provider for such termination except that
the City shall pay the Provider for the reasonable value of the Products provided by the
Provider to City up through and including the date of termination, provided that the
Provider, within thirty (30) days following the date of the City’s termination notice, submits
an invoice for such Products in a form reasonably acceptable to the City and such invoice
is supplemented by such underlying source documentation as is reasonably requested by
the City.

SECTION SIX
INDEMNIFICATION

Notwithstanding any of the insurance requirements or limits of liability set forth herein, the
Provider shall defend, protect, indemnify and hold harmless the City, and its officers,
agents and employees, from any liabilities, claims, damages, losses, expenses,
proceedings, suits, actions, decrees, judgments, reasonable attorneys’ fees, and court
costs which the City suffers, and/or its officers, agents or employees suffer, as a result of,
or arising out of, the negligent or intentional acts or omissions of the Provider, agents, and
employees, or anyone employed by any of them, in fulfiliment or perfformance of the terms,
conditions or covenants of this Agreement. This Section 6 shall survive the termination or
expiration of this Agreement until such time as the applicable statutes of limitation expire.

SECTION SEVEN
NOTICES

7.1. Allnotices, demands and other instruments required or permitted to be given
pursuant to this Agreement shall be in writing and be deemed effective upon delivery in
writing if served by personal delivery, by overnight courier service, by facsimile or by
overnight express mail, or upon posting if sent by registered or certified mail, postage
prepaid, return receipt requested, and addressed as follows:

To City: City of North Las Vegas
Aftention: Tony Danford
2250 Las Vegas Blvd.,N.,Suite 710
North Las Vegas, Nevada 89030
Fax: 702-669-3328



To Provider: SNF Polydyne, Inc.
" Attention: Dallas Parker, Technical Sales Rep
1 Chemical Plant Road
Riceboro, GA 31323
(801) 682-0550 or (912) 880-2055

7.2. The address to which any notice, demand or other writing may be delivered to
any party as above provided may be changed by written notice given by such party as
above provided.

SECTION EIGHT
MISCELLANEOUS

8.1. Nevada and City Law. The laws of the State of Nevada and the North Las
Vegas Municipal Code shall govern the validity, construction, performance and effect of
this Agreement, without regard to conflicts of law. The parties to this Agreement consent to
the jurisdiction of any court of competent jurisdiction in Clark County, Nevada to adjudicate
any dispute related top this Agreement or actions to enforce or interpret the terms of this
Agreement.

8.2. Assignment. Any attempt to assign this Agreement by the Provider without
the prior written consent of the City shall be void.

8.3. Non-Waiver. The failure to enforce or the delay in enforcement of any
provision of this Agreement by a party shall in no way be construed to be a waiver of such
provision or right unless such party expressly waives such provision or right in writing.

8.4. Partial Invalidity. If any term of this Agreement should be held by a court of
competent jurisdiction to be invalid, void or unenforceable, all provisions not held invalid,
void or unenforceable, shall continue in full force and effect.

8.5. Controlling Agreement. To the extent any of the terms or provisions in the
Quote conflict with this Agreement, the terms and provisions of this Agreement shall
govern and control. Any additional, different or conflicting terms or provisions contained in
Provider's Quote or any other written or oral communication from Provider shall not be
binding in any way on the CITY whether or not such terms would materially alter this
Agreement, and the CITY hereby objects thereto.



8.6. Attorneys' Fees. In the event any action is commenced by either party
against the other in connection with this Agreement, the prevailing party shall be entitled to
its costs and expenses, including reasonable attorneys' fees, as determined by the court,
including without limitation, fees for the services of the City Attorney's Office. This Section
8.6 shall survive the completion of this Agreement until the applicable statutes of limitation
expire.

8.7. Entire Agreement. This Agreement constitutes the entire agreement between
the parties and supersedes all prior representations, agreements and understandings of
the parties. No addition to or modification of this Agreement shall be binding unless
executed in writing by the parties hereto.

8.8. Time of Essence. Time is of the essence in the performance of this
Agreement.

8.9. Shipping. The Products are to be packaged in a manner that assures they
are protected against deterioration and contamination. All shipments are to meet applicable
D.O.T. Regulations. Serial numbers noted on the packing slip must match the serial
number of the actual goods shipped. Incorrect or questionable documentation of serial
numbers may result in shipment rejection. Shipments rejected due to Provider error will be
returned solely at Provider's cost.

8.10. Inspection. An authorized representative of the City will inspect the Products
at time of delivery. If deficiencies are detected, the Products may be rejected and the
Provider will be required to make necessary repairs, corrections, or replacements. Payment
and/or commencement of a discount period will not be made until the corrective action is
made, the Products are re-inspected and accepted.

8.11. Further Assurances. The Provider shall execute and deliver all such
documents and perform such acts as are reasonably requested by the City to complete its
obligations under this Agreement.

8.12. Effect of Agreement Termination. In the event this Agreement is terminated,
all rights and obligations of the parties hereunder shall cease, other than indemnity
obligations and matters that by their terms survive the termination hereof.

- 8.13. Fiscal Funding Out. The City reasonably believes that sufficient funds can be
obtained to make all payments during the term of this Agreement. Pursuant to NRS
Chapter 354, if the City does not allocate funds to continue the function performed by the
Provider under this Agreement, this Agreement will be terminated when appropriated funds
expire.



8.14. Public Record. Pursuant to NRS 238.010 and other applicable legal
authority, each and every document provided to the City may be a “Public Record” open to
inspection and copying by any person, except for those documents otherwise declared by
law to be confidential. The City shall not be liable in any way to the Provider for the
disclosure of any public record, including but not limited to documents provided to the City
by the Provider. In the event the Clity Is required to defend an action with regard to a public
records request for documents submitted by the Provider, the Provider agrees to
Indemnify, hold harmless, and defend the City from all damages, costs, and expenses,
including court costs and reasonable attomey’s fees related to such public records request.
This section 8.14 shall survive the expiration or early termination of the Agreement.

8.15. Electronic Signatures. For purposes of this Agreement, the use of facsimile,
email or other electronic medium shall have the same force and effect as original
signatures.

IN WITNESS WHEREOF, the City and the Provider have caused this Agreement to
be executed as of the day and year first above written.

City of North Las Vegas, Polydyne, Inc.,
a Nevada municipal corporation a Delaware Corporation
« (;ﬂ’ - f;')j‘.\l rI."I /|
By:. 9/ : By, / J Wy, .’J e £
John J. Lee, Mayor Boyd Sté“!yy Vlce President . N
a
Attest: 3

By: Gﬂﬂﬂb ﬂ@'m'

Catherine A. Raynor, City Clerk

Approved as to Form:

o MV

Micaela Rustia Moore, City Attomey
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(Please see attached page)



ELd POLYDYNE |

www.polydyneinc.com

April 4, 2019

Anthony Danford
Purchasing Department
City of North Las Vegas
North Las Vegas Sewer
2580 N Betty Ln

North Las Vegas, NV 89115

Subject: Polymer Price Quotation

Dear Mr. Danford

Please see the price quote below:

}'} _ Product | ' Package ' Unit Price

WE-1154 Full Bulk Loads (45,000 Ibs.) ‘ $1.15/Lb.
|

The following price is effective until Jan 1, 2020.

*Freight and Tariff Surcharge May Apply

Payment Terms: Net 30 days — No Discounts

Thank you for your business. If you have any questions, please feel free to contact Dallas
Parker, Technical Sales Representative, at (801) 682-0550 or at (912) 880-2055. To place an
order, please call our Customer Service Department at (800) 848-7659 or visit our website at
www.polydyneinc.com.

Best regards,

Boyd Stanley
Vice-President

1 Chemical Plant Road * P.O. Box 279 » Riceboro, GA 31323 USA » Tel 800.848.7659 » Fax 912.880.2078



Exhibit B
Sole Source Memo

(Please see attached page)



SNF S—

Mr. Frazier Speaks

City of North Las Vegas
North Las Vegas WWTP
2580 Betty Lane

Las Vegas, NV 89115

SUBJECT: Sole Source
Dear Mr. Speaks:

We trust this letter will serve your needs in defining Polydyne Inc. as the sole source
manufacturer and supplier of the following products supplied to the City of North Las Vegas:

CLARIFLOC ™ WE-1154

Polydyne has lab/jar tested, field trialed and customized the referenced products specifically for
North Las Vegas WWTP. These products are not substitutable or “off the shelf.” Their
molecular structure, molecular weight, and particular raw material components are unique to
Polydyne’s CLARIFLOC product line. CLARIFLOC is Polydyne’s trademark and no other vendor is
authorized to supply these products.

We appreciate your business. If you have any questions, please feel free to contact Dallas
Parker, Technical Sales Representative, at {801) 682-0550.

Best regards,

/

Lyef =/

ok
Boyd Stanley
Vice-President

SNF Polydyne » 1 Chemical Plant Road » Riceboro, GA 31323 USA - Tel 800.848.7659



s N ‘ www.polydyneinc.com

Contact Sheet

TO: City of North Las Vegas
Attn: Anthony Danford
2250 Las Vegas Bivd.
North Las Vegas, NV 89030

Company Name: Polydyne Inc.

Contact: Boyd Stanley, Vice-President

Phone: (912) 880-2035

Fax: (912) 880-2078

Street Address: 1 Chemical Plant Road, Riceboro, GA 31323
Mailing Address:. PO Box 279, Riceboro, GA 31323

Email: polybiddpt@snfhc.com

Federal Tax ID #: 34-1810283

PAYMENT Remit To Address: PO Box 404642, Atlanta, GA 30384
Payment Terms: Net 30

Customer Service Contact: Chrystal Bailey ext. 8719
Phone Number (Toll Free): 1-800-848-7659

Phone Number: (912) 884-3366

Technical Sales Contact: Dallas Parker

Phone Number: 801-682-0550

Email: dparker@polydyneinc.com

If you have any questions regarding the information provided above please do not
hesitate to contact me at (912) 880-8083. Thank you.

Sincerely,
Sandy Wetls

Sandy Wells
Bid Specialist

SNF Polydyne « 1 Chemical Plant Road ¢ Riceboro, GA 31323 USA - Tel 800.848.7659



SNF —

Payment Instructions

Wire Transfer:

BANK OF AMERICA, N.A.
100 W. 33 st.
New York, NY 10001

PHONE: (646) 733-4766 or (646) 733-4765
FAX: (646) 733-4874
ABA: 026009593

061000052 (use this ABA for all ACH payments)

SWIFT: BofAUS3N (if remit is in US Dollars)
BofAUS6S (if remit is in Foreign Currency)

TELEX: 420831
IN FAVOR OF: POLYDYNE INC., RICEBORO, GA 31323 (USA)
ACCOUNT NUMBER: 3282509563
t2 3233233332232 32223322 222222222222t St
Credit Card:
Polydyne Inc. accepts all major credit cards. Credit card payments may be submitted online
at . A receipt will be sent to the email address you provide once
the transaction is complete. Credit card payments may also be authorized via email to:

cardpayments@snfhc.com

e 3 2 3k e 3k 20 e 2 sk 3 3le 3 2k ke 3k 2k e 3k 2k 3k 3k ok 3k 3k 3 ake 3k ok ok sk ok ok ok ok ok ok 3k ok ok ok ok

Company Check/Other:
REMITTANCE CAN BE SENT BY MAIL TO: POLYDYNE, INC.
P. O. BOX 404642
Atlanta, GA 30384-4642
REMITTANCE CAN BE SENT BY COURIER POLYDYNE, INC.
FEDEX, UPS or other service to: ONE CHEMICAL PLANT ROAD
RICEBORO, GA 31323 USA
or:

POLYDYNE INC.

LOCKBOX 404642

6000 FELDWOOD ROAD
COLLEGE PARK, GA 30349 USA

Thank you for your business. If you have any questions, please contact Reginald
Lee at (912) 884-3366 extension 2056 of via email at rlee@snfhc.com.

SNF Polydyne « 1 Chemical Plart Road « Riceboro, GA 31323 USA - Tel 800.848.7659



Exhibit B
Quote dated January 10, 2020

(Please see attached page)
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I POLYDYNE ]

www.polydyneinc.com

January 10, 2020

Anthony Danford
Purchasing Department
City of North Las Vegas
North Las Vegas Sewer
2580 N Betty Ln

North Las Vegas, NV 89115

Subject: Polymer Price Quotation
Dear Mr. Danford

Please see the price quote below:

Product Package

Unit Price

WE-1154 Full Bulk Loads (45,000 Ibs.)

$1.20/Lb.

The following price is effective until Jan 1, 2021.
*Freight and Tariff Surcharge May Apply

Payment Terms: Net 30 days — No Discounts

Thank you for your business. If you have any questions, please feel free to contact Dallas
Parker, Technical Sales Representative, at (801) 682-0550 or at (912) 880-2055. To place an
order, please call our Customer Service Department at (800) 848-7659 or visit our website at

www.polydyneinc.com.

Best regards, .

/5 / o
)
g 71../?/%
e
Boyd Stanley
Vice-President

1 Chemical Plant Road ¢ P.O. Box 279 ¢ Riceboro, GA 31323 USA e Tel 800.848.7659 ¢ Fax 912.880.2078



Exhibit C
(to the Second Amendment)

Polydyne Quoted dated 8/4/21
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I POLYDYNE ]

www.polydyneinc.com

August 4, 2021

Dan Ybarra

Purchasing Department
City of North Las Vegas
North Las Vegas Sewer
2580 N Betty Ln

North Las Vegas, NV 89115

Subject: Polymer Price Quotation

Dear Mr. Ybarra

Please see the price quote below:

Product Package

Unit Price

WE-1154 Full Bulk Loads (45,000 Ibs.)

$1.40/Lb.

*Freight and Tariff Surcharge May Apply

Payment Terms: Net 30 days — No Discounts

Thank you for your business. If you have any questions, please feel free to contact Dallas
Parker, Technical Sales Representative, at (801) 682-0550 or at (912) 880-2055. To place an
order, please call our Customer Service Department at (800) 848-7659 or visit our website at

www.polydyneinc.com.

Best regards, 5

= /)]

D. P A
_:;_»)::" EJ

Boyd Stanley
Vice-President

1 Chemical Plant Road ¢ P.O. Box 279 ¢ Riceboro, GA 31323 USA « Tel 800.848.7659 ¢ Fax 912.880.2078
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